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Section 4608. Use of Bufferyards.

A bufferyard may be used for passive recreation; it may contain pedestrian, bike, or
equestrian trails, provided that: (a) no plant material is eliminated, (b) the total width of the
bufferyard is maintained, and (c) all other regulations of the ordinance are met. In no event,
however, shall the following uses be permitted in bufferyards: playfields, stables, swimming
pools, and tennis courts.

Commentary: This section provides flexibility for the use of larger bufferyards. It enables
public or private use of bufferyards for limited recreational uses, so long as the total buffer
required by the original use is provided.

Section 4609. Ownership of Bufferyards.

Bufferyards may remain in the ownership of the original developer (and assigns) of a land
use, or they may be subjected to deed restrictions and subsequently be freely conveyed, or they
may be transferred to any consenting grantees, such as adjoining landowners, a park or forest
preserve district, the Town of Havana, or an open-space or conservation group, provided that any
such conveyance adequately guarantees the protection of the bufferyards for the purposes of this
ordinance.

Section 4610. Excess Bufferyard.

Where the bufferyard required between a land use and vacant land turns out to be greater
than that bufferyard which is required between the first use and the subsequently developed use,
the following options apply:

A. The subsequent use may provide one-half (.5) of the buffer required by Sections 4606 and
4607. The existing use may expand its use into the original buffer area, provided that the
resulting total bufferyard between the two uses meets the bufferyard requirements of
Sections 4606 and 4607.

B. The existing use may enter into agreements with abutting landowners to use its existing
buffer to provide some or all of the required bufferyard of both land uses. The total
buffer shall equal the requirements of Sections 4606 and 4607. Provided that such an
agreement can be negotiated, the initial use may provide the second use some or all of its
required bufferyard and/or extra land on which it might develop. The existing use may
reduce its excess buffer by transferring part or all of the excess buffer to the adjoining
landowner to serve as its buffer. Any remaining excess buffer area may be used by the
existing use for expansion of that use or for transfer by it to the adjoining landowner to
expand that adjoining use.

Commentary: Since vacant land may not be developed for years after the first use is established,

this provision attempts to address the inevitable uncertainty about the bufferyard which would
ultimately be required. It would not be equitable to require that the second use be responsible for
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the entire buffer needed. This provision makes it possible to require buffering from the initial
use established and, thereafter, if more buffer exists than is required, makes it possible to utilize
land originally set aside for bufferyard.

Section 4611. Contractual Reduction of Bufferyard Abutting Vacant Land.

When a land use is proposed adjacent to vacant land, and the owner of that vacant land
enters into a contractual relationship with the owner of the land that is to be developed first, a
reduced buffer may be provided for that first use, provided that: the contract contains a statement
by the owner of the vacant land of an intent to develop at no greater than a specified land use
intensity class; and an agreement by that vacant landowner to assume all responsibility for
additional buffer, if needed by the subsequent development of a less intense use than had been
agreed upon, is transferred to the owner of the vacant (second in time to be developed) land.
This contract must bind subsequent owners, be recorded, and run with the land.

Commentary: This contract mechanism provides a means for avoiding the provision of too large
a buffer in areas where the owners of vacant land have relatively firm plans for the ultimate use
of their land, which plans do not include land use intensity requiring the greatest bufferyards.

Section 4612. Site Design Standards.

The land use intensity classification standards (Section 4602) regulate landscaping (both on-
site and for parking areas), exterior lighting, and signs. The following sections detail the
regulations which apply to each of the six standards (R, A, B, C, D, and E) specified in Section
4602 (Table of Land Use Intensity Class Standards).

Commentary: Among nuisances frequently caused by individual uses are too many, too large, or
ugly signs, the noise, glare, and unsightliness of parking lots, the massive scale or character of
buildings, and the brightness or glare of exterior lighting. It is clear that these nuisance aspects
of a use are independent of the use per se: an otherwise tastefully conceived office can be a
major nuisance because of large signs, bright lights, and parking areas. Regulatory standards for
general landscaping, parking lot landscaping, lighting, and signs are imposed to control adverse
impacts on abutting land uses.

Section 4613. General Landscaping Requirements.

This section details the general landscaping required of particular land uses by Section 4602.
The number and type of plant units required per three hundred (300) linear feet of nonresidential
building(s) perimeter comprising the subject land use are specified for standards R, A, B, C, D,
and E. The landscaping requirement specified for residential uses (R) is the requirement per ten
(10) dwelling units. The definitions of this ordinance (defining plant units) shall be applicable to
the terms utilized in this section.
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The requirements of this section shall be applied proportionately when the total linear feet of
building(s) perimeter varies from three hundred (300) feet for nonresidential uses or ten (10)
residential dwelling units. All required planting shall be located in areas which do not include
any bufferyard or right-of-way. Existing plant materials which meet the requirements of this
ordinance may be counted as contributing to the total landscaping required by this section.

The following table specifies the type and number of plant units required by this section.
Sections 4800 through 4803 further define the types and size of plant materials which may satisfy
the requirements of this section.

LANDSCAPING NUMBER OF LANDSCAPING UNITS
STANDARD REQUIRED
(from Section 4602) (per 300 feet or 10 dwelling units)
Standard Canopy Understory Shrubs

R 5 5 0
A 5 5 25
B 3 3 15
C 2 2 10
D 1 1 5
E 0 0 0

Section 4614. Off-street Parking Landscaping Requirements.

This section details the landscaping required of all off-street parking areas exceeding five (5)
parking stalls as specified in Section 4602 (Table of Land Use Intensity Class Standards). The
number and type of plant units required per twenty-four (24) automobile spaces is specified for
each standard (A, B, C, D, E, or R). Also specified is a minimum area within which the required
planting must be provided. Existing plant materials which meet the requirements of this
ordinance may be counted as contributing to the total landscaping required by this section. The
requirements of this section shall be applied proportionally to any number of spaces other than
twenty-four (24). Sections 4800 through 4804 specify the type and quantity of plant materials
which satisfy the requirements of this section.
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Section 4615. Exterior Lighting Standards.

A.

Purpose.

This section details the exterior lighting standards specified in Section 4602 (Table of
Land Use Intensity Class Standards). The purpose of this section is to regulate the
spillover of light and glare on operators of motor vehicles, pedestrians, and land uses in
the proximity of the light source. With respect to motor vehicles in particular, safety
considerations form the basis of the regulations contained herein. In other cases, both the
nuisance and hazard aspects of glare are regulated. This section is not intended to apply
to public street lighting. The provisions of this section will not apply to the Rural and
Heavy Industrial Districts.

Definitions.

Candlepower: the amount of light that will illuminate a surface one (1) foot distant from
a light source to an intensity of one (1) footcandle. Maximum (peak) candlepower is the
largest amount of candlepower emitted by any lamp, light source, or luminaire.

Cutoff: the point at which all light rays emitted by a lamp, light source, or luminaire are
completely eliminated (cutoff) at a specific angle above the ground.

Cutoff angle: the angle formed by a line drawn from the direction of light rays at the
light source and a line perpendicular to the ground from the light source, above which no
light is emitted.

Cutoff-type luminaire: a luminaire with elements such as shields, reflectors, or refractor
panels which direct and cut off the light at a cutoff angle that is less than ninety (90)
degrees.

Footcandle: a unit of illumination produced on a surface, all points of which are one (1)
foot from a uniform point source of one (1) candle.

Glare: the brightness of a light source which causes eye discomfort.

Luminaire: a complete lighting unit consisting of a light source and all necessary
mechanical, electrical, and decorative parts.

Maximum permitted illumination: the maximum illumination measured in footcandles
at the interior bufferyard line at ground level in accordance with the standards of
Subsection (D) below.

The following standards are required of all exterior lighting except the outdoor

recreational uses specifically exempted below. Many uses have the option of providing a
lower light post with a noncutoff type luminaire or a higher pole, up to sixty (60) feet,
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with a luminaire that totally cuts off light spillover at a cutoff angle smaller than ninety
(90) degrees.

The maximum height light post permitted is dependent on amount of cutoff provided.
This is designed as a protection against excessive glare and light spilling over to
neighboring properties. The exceptions which are permitted provide adequate protection
for neighboring residential property.

Exterior lighting shall meet one (1) of the following standards:

1. When light source or luminaire has no cutoff:
Maximum
Standard Maximum Permitted Height of
Permitted Illumination Luminaire
(feet)
R 0.20 10
A 0.20 15
B,C,D,E 0.30 20

Hlustrations of this type of luminaire are provided below.

NO CUTOFF LUMINAIRE
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Commentary: Exterior lighting fixtures frequently produce unsightly glare. At times, the glare
may even result in a safety hazard. The standards imposed by this section are designed to reduce
the hazard and nuisance of these fixtures.

2. When a luminaire has total cutoff of an angle greater than ninety (90) degrees, the
maximum illumination and the maximum permitted luminaire height shall be:

g

Maximum Maximum
Standard . oy Permitted Height of Post

Permitted Illumination (feet)
R 0.3 15
A 0.5 20
B 0.75 25
C 1.0 30
D 1.5 35
E 2.0 40

An illustration of this type of luminaire is provided below.

luminaire

total cutoff

90 [-DEGREE] CUTOFF LUMINAIRE

Commentary: This standard is designed to insure that no light is emitted above a horizontal line
parallel to the ground. In order to achieve total cutoff at ninety (90) degrees, such a luminaire
shall emit maximum (peak) candlepower at an angle not exceeding seventy-five (75) degrees.
This angle is formed by the line at which maximum candlepower is emitted from the light source
and a line perpendicular to the ground from the light source.
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3. When a luminaire has total cutoff of light at an angle less than ninety (90) degrees
and is located so that the bare light bulb, lamp, or light source is completely
shielded from the direct view of an observer five (5) feet above the ground at the
point where the cutoff angle intersects the ground, then the maximum permitted
illumination and the maximum permitted height of the luminaire shall be:

Maximum . Ma)fimum
Standard Permitted Ilumination Permitted Height of Post

(feet)
R 0.5 20
A 1.0 25
B 2.0 30
C 3.0 40
D 4.0 50
E 5.0 60

An illustration of this type of luminaire is provided below.

luminaire

" total cutoff
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LUMINAIRE WITH LESS THAN 90°CUTOFF

Commentary: This type of light fixture may be taller and provide greater illumination at the
property line than the other two types specified above, because the design of this fixture insures
that its light source will not be directly visible off-site.
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Exemption for specified outdoor recreational uses.

a. Because of their unique requirements for nighttime visibility and their
limited hours of operation (specified in Section 4602), ball diamonds,
playing fields, and tennis courts are exempted from the exterior lighting
standards of Subsection (D) above. These outdoor recreational uses must
meet all other requirements of this section and of this ordinance.

b. The outdoor recreational uses specified above shall not exceed a
maximum permitted post height of eighty (80) feet.
c. The outdoor recreational uses specified above may exceed a total cutoff

angle of ninety (90) degrees, provided that the luminaire is shielded to
prevent light and glare spillover to adjacent residential property. The
maximum permitted illumination at the interior bufferyard line shall not
exceed two (2) footcandles.

D. Additional regulations. Notwithstanding any other provision of this section to the
contrary:
1. No flickering or flashing lights shall be permitted.

2.

Light sources or luminaires shall not be located within bufferyard areas except on
pedestrian walkways.

E. Measurement.

L.

Metering equipment. Lighting levels shall be measured in footcandles with a
direct-reading, portable light meter. The meter shall have a color and cosine-
corrected sensor with multiple scales and shall read within an accuracy of plus or
minus five (5) percent. It shall have been tested, calibrated, and certified by an
independent commercial photometric laboratory or the manufacturer within one
(1) year of the date of its use.

Method of measurement. The meter sensor shall be mounted not more than six
(6) inches above ground level in a horizontal position. Readings shall be taken by
qualified personnel only after the cell has been exposed long enough to provide a
constant reading. Measurements shall be made after dark with the light sources in
question on, then with the same sources off. The difference between the two
readings shall be compared to the maximum permitted illumination and property
line at ground level in Section 4602 (Table of Land Use Intensity Class
Standards). This procedure eliminates the effects of moonlight and other ambient
light.

F. Exterior lighting plan. At the time any exterior lighting is installed or substantially
modified, and whenever a zoning certificate is sought, an exterior lighting plan certified
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by a qualified engineer shall be submitted to Town of Havana in order to determine
whether the requirements of this section have been met.

Section 4616. Sign Regulations.

A.

Purpose. The purpose of this section is to establish minimum regulation for the display
of signs for each of the standards specified in Section 4602 (Table of Land Use Intensity
Class Standards). Every sign permitted by this section must be located on or directly
contiguous to the site where the land use to which the sign refers is located. The
provisions of this section shall not apply in the Heavy Industrial Districts.

Commentary: There is a significant relationship between the manner in which signs are
displayed, on the one hand, and public safety and the value and economic stability of adjoining
property, on the other. The reasonable display of signs is necessary as a public service and to the
conduct of competitive commerce and industry. These regulations establish minimum standards
for signs which directly relate to the use of property and to the intensity of development.

B.

Definitions.

Sign: any object, device, display, structure, or part thereof, situated outdoors or indoors,
which is used to advertise, identify, display, direct or attract attention to an object, person,
institution, organization, business, product, service, event, or location by any means,
including words, letters, figures, designs, symbols, fixtures, colors, illumination, or
projected images. Signs do not include the flag or emblem of any nation, organization of
nations, state, city, religious, fraternal, or civic organization; also merchandise and
pictures or models of products or services incorporated in a window display, works of art
which in no way identify a product, or scoreboards located on athletic fields. Signs
indicating hours of operation, open or closed, or giving directions to parking shall not be
regulated as signs provided they are less than 10 square feet in area. Definitions of
particular functional, locational, and structural types of signs are listed in this section.

Arterial sign: a sign which is located on a site which has frontage on an arterial road (as
defined by Sections 4703 and 4704).

Auxiliary sign: a sign which provides special information such as direction, price, sales
information, or warning and which does not include names, brand names, or information
regarding product lines or services. Examples of such signs include directories of tenants,
"no trespassing" signs, and signs which list prices of gasoline.

Development sign: a sign which, by symbol or name, identifies a development. It may
also provide an index of uses (tenants) included in the development.

Freestanding sign: a self-supporting sign resting on or supported by means of poles,
standards, or any other type of base on the ground.
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Graphic: a sign which is an integral part of a building facade. The sign is painted
directly on, carved in, or otherwise permanently embedded in the facade. Signs in shop
windows are included unless they qualify as auxiliary signs.

Marquee: the sign of a theater, auditorium, fairground, or museum, which advertises
present and scheduled events.

Portable sign: any sign, whether on its own trailer, wheels, or otherwise, which is
designed so that it can be transported from one place to another.

Projecting sign: a sign, other than a wall sign, which is attached to and projects from a
structure or building face. The sign face of double-faced projecting signs is calculated by
measuring one face of the sign only.

Sign face: that area of a sign which:

1. In the case of freestanding, projecting, and marquee signs consists of the entire
surface area of the sign on which copy could be placed. The supporting structure
or bracing of a sign shall not be counted as a part of sign face area unless such
structure or bracing is made a part of the sign's message. Where a sign has two
display faces back to back, the area of only one face shall be considered the sign
face area. Where a sign has more than one display face, all areas which can be
viewed simultaneously shall be considered the sign face area.

2. In the case of a sign (other than freestanding, projecting, or marquee) whose
message is fabricated together with the background which borders or frames that
message, sign face area shall be the total area of the entire background.

3. In the case of a sign (other than freestanding, projecting, or marquee) whose
message is applied to a background which provides no border or frame, sign face
area shall be the area of the smallest rectangle which can encompass all words,
letters, figures, emblems, and other elements of the sign message.

Sign lighting: methods of illumination which may be divided into several types:
L. General: the sign itself neither is lighted internally nor has an external source of

light specifically directed at it. Rather, the sign depends on the general
illumination of the area (e.g., parking lot, traffic or pedestrian areas) for its

illumination.
2. Internal: the sign is made of translucent material with internal lights.
3. Back light: the letters are raised beyond the sign's background and the cover-

lighting sources which illuminate the background.
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4. Spotlight: the sign is lighted by spotlights specifically directed at it.

Super graphic: a sign consisting of a single word which is an integral and permanent
part of the facade and which is distinguished only by relief and the shadows thereby
created.

Temporary sign: a sign or advertising display constructed of cloth, canvas, fabric, paper,
plywood, or other light material and intended to be displayed for a short period of time
(thirty [30] consecutive days). Included in this category are retailers' signs temporarily
displayed for the purpose of informing the public of a sale or "special” offer.

Use sign: the sign(s) permitted for each land use by Section 4618 (Detailed Regulations
by Sign Type). The size, height, lighting, and other standards applicable to a use sign are
specified in Section 4602 (Table of Land Use Intensity Class Standards) and this section.

Wall sign: a sign mounted parallel to a building facade or other vertical building surface.
Parallel signs shall not extend beyond the edge of any wall or other surface to which they
are mounted, nor shall they project more than eighteen (18) inches from its surface.

. General regulations.

1. No person shall erect, alter, or relocate within the Town of Havana any sign
without first obtaining a sign permit (see Article VII), with the following
exceptions: (a) memorial signs and tablets displayed on public property or in
cemeteries, (b) address numerals and signs not exceeding three (3) square feet in
area and bearing the names of occupants of the premises, (c) legal notices, (d)
traffic and parking signs which bear no advertising, (€) temporary signs.

2. The repainting, changing of parts, and preventive maintenance of signs shall not
be deemed alterations requiring a sign permit.

3. Except for time and/or temperature signs, no flashing, fluttering, undulating,
swinging, rotating, or otherwise moving signs shall be permitted.

4. No sign, temporary or otherwise, shall be affixed to a tree or utility pole.

5. No sign shall violate the corner visibility restrictions of Section 4710 (Clear View
of Intersecting Streets).

6. No signs including traffic signs and similar regulatory notices except those of a
duly constituted governing body shall be allowed within road right-of-way lines.

7. Any spotlights permitted to illuminate signs shall be shielded such that their light
source cannot be seen from adjoining roads.
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8. Height.

a. The height of a freestanding sign shall be measured from the curb level to
the top of the sign.

b. The height of a projecting sign shall be measured from the base of the sign
face to the ground below.

C. The height of a wall sign shall be measured from the base of the building

below the sign to the top of the sign face. The top of the sign shall be no
higher than the maximum permitted building height nor shall it be more
than three (3) feet higher than the highest ceiling elevation in the building.

d. The height of a graphic or supergraphic shall be measured from the base of
the ground to the top of the sign face.

0. A sign shall not be mounted on a roof.

Section 4617. Table of Sign Performance Standards.

Table 4617 indicates which sign performance standard (R, A, B, C, D, or E, specified in
Section 4602) applies to a particular land use. Subject to any additional applicable requirements
of this section, the following table states the specifications for each of the standards as applied to
each of the six sign types permitted by this ordinance. For each sign type, the maximum area of
the face of the sign, the maximum permitted height, the permitted lighting source, and any
additional requirements or limitations are specified.
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SIGN TYPES

SIGN FACE AREA CALCULATIONS

FREESTANDING N -

SIGN FACE AREA =¥2B x H

__1\

@ SIGN FACE AREA =3.14 x R?
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SIGN TYPES CONTINUED

FREESTANDING ‘ : T
Eal AY .
AREA =y x z BENJAMIN'S l
WALL
1 ., - |
PPENCIL & PEN\ AREA = V:H(B; + By)
GRAPHIC_SUPPLY,
{ 84 1

MARQUEE SIGN

HEIGHT (H) = 8 MINIMUM
SIGN FACE AREA =
80% of axb+axc+axd

PROJECTING SIGN

SIGN FACE AREA =axb
DOUBLE FACE =axbx?2
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Table 4617. Table of Sign Performance Standards -- Sign Standards

R A B C D E
FREE STANDING
Max areal 2 sq. ft. 25 sq. ft. 35 sq. ft. 50 sq. ft. 75 sq. ft. 100 sq. ft.
Max height Note 1 6 ft. 8 ft. 10 ft. 15 ft. 20 ft.
Lighting General Spot Spot Spot, Spot, internal, | Spot, internal,
Other internal, back back
back
PROJECTING
Max area 2 sq. ft. 12 sq. ft. 15 sq. ft. 18 sq. ft. 24 sq. ft. 30 sq. ft.
Max height 8 ft. 14 ft, 15 ft. 16 ft. 18 ft. 18 ft.
Lighting General General General General General, |[General, internal,
Other internal, back back
WALL
Max area 3 sq. ft. 4 sq. ft. 4 sq. ft. 4 sq. ft. 6 sq. ft. 8 sq. ft.
Max height 8 ft. Max. ht. of | Max. ht. of | Max. ht. of | Max. ht. of Max. ht. of
Lighting General building building building building building
Other Spot, back Spot, back | Spot, back Spot, back Spot, back
GRAPHICS
Max area? 6 sq. ft. 12% 16% 20% 28% 38%
Max height 6 ft. Max. ht. of Max. ht. of | Max. ht. of | Max. ht. of Max. ht. of
Lighting General building building building building building
Other Spot, general {Spot, general Spot, Spot, general | Spot, general
general
SUPER GRAPHICS
Max area? 40% 50% 60% 80% 100%
Max height Not Max. ht. of Max. ht. of | Max. ht. of | Max. ht. of Max. ht. of
Lighting permitted building building building building building
Other General General General General General
AUXILIARY FREE
STANDING
Max area3 10% 10% 10% 15% 15%
Max height 4 ft. 5 ft. 6 ft. 8 ft. 10 ft.
Bldg. area Not 10% 10% 10% 10% 10%
Window area permitted 5% 7% 10% 20% 30%
Other In display area
-noton
window

I' 1 fi. or mounted on house, garage, or mailbox.
2 In square feet or percent of facade area.

3 Percent of permissible free standing sign.
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Section 4618. Detailed Sign Regulations by Sign Type.

A. Use signs.

1.

Each land use shall be permitted any two (2) of the following sign types:
freestanding, projecting wall, graphic, supergraphic, auxiliary, as permitted by this
section. (Note: only one (1) freestanding sign per location.)

When a use takes pedestrian or vehicular access from more than one (1) street or
road, one (1) additional sign shall be permitted for each such road to which it has
access. '

B. Arterial signs.

1.

Each lot which has a minimum of five hundred (500) feet of frontage on an
arterial road, as designated by Section 4704, shall be permitted one (1) arterial
sign, in addition to any other sign(s) which may be permitted by this section.

An arterial sign shall be a freestanding sign and shall be no more than eight (8)
square feet in area for each two hundred and fifty (250) feet of arterial road
frontage of the lot on which it is to be located. An arterial sign shall be no higher
than six (6) feet in height, except when the total area of the sign is one hundred
(100) square feet it may be no more than ten (10) feet in height. Such signs may
be internally lighted or lighted by spotlights.

When more than one (1) lot is to be subdivided or developed as part of a larger
land development, there shall be permitted to that development either:

a. No more than one (1) arterial sign for each arterial road upon which it
fronts.

b. One sign for each two hundred and fifty (250) feet of frontage on an
arterial road, provided that the total sign face area thereof shall not exceed
the combined sign face area which would otherwise be permitted by this
section.

Arterial signs shall be located between the arterial road on which they may be
permitted and the bufferyard required by the use on the site.

Commentary: An arterial sign is intended to permit the identification of uses located nearby the
road. The regulations imposed by this section insure that public highway signs are not rendered
ineffective. Arterial signs are adequately sized so that motorists can be informed a safe distance
prior to exit of the use(s) located at any roadway exit point.
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C. Development signs.

1.

6.

When a development has in excess of six hundred (600) feet of frontage on an
arterial road and consists of more than ten (10) acres, one (1) development sign
shall be permitted at each point where a development takes access to an arterial
road or on the frontage of the arterial as defined by this ordinance. If the
development has in excess of four hundred (400) feet and consists of more than
five (5) acres taking access from a collector road, one (1) development sign per
collector road upon which it fronts shall be permitted. Development signs are
permitted in addition to any arterial sign(s) permitted.

A development sign shall be limited in height to no more than six (6) feet above
the natural grade in the area, with the exception that, when the width of the sign is
less than twenty (20) percent of its height, the sign may be up to twenty-five (25)
feet in height.

All development signs shall be freestanding.

Lighting of a development sign may be by internal lighting, back lighting, the
general lighting of the area, or by shielded spotlights.

The standards below shall apply to all development signs:

Lig'{;{il:leg()f Maximum Sign Face Area
80 square feet plus 10 square feet for every 100
General ! feet of ffontage 0(1/61‘ 500 feet ’
Backlighting 60 square feet plus 8§ square feet for every
or spotlighting 100 feet of frontage over 500 feet
Internal 40 square feet plus 5 square feet
lighting for every 100 feet of

All development signs shall be located between the arterial or collector roads on
which they may be permitted and any bufferyard required by the use on the site.

D. Additional regulations.

L.

Marquee signs. Theaters, museums, auditoriums, and fairgrounds shall be
permitted marquee signs up to an additional one hundred (100) percent in area
beyond that permitted for freestanding signs, provided that the area of other signs
to which the theaters, museum, auditorium, or fairground may be entitled is
reduced. The increase in area permitted the marquee sign shall be equal to the
reduction in area of other permitted signs.
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Auxiliary signs. An auxiliary sign may be freestanding, attached to freestanding
structures or equipment, or may be attached to the building or windows.

Freestanding signs. A freestanding sign may be located within any bufferyards
required by the use of the site on which it is located provided all planting
requirements are met.

Graphic signs. A graphic sign shall consist of or be constructed of the same
material as the facade of which it is an integral part, with the exception that
individual letters or symbols which do not project more than one (1) inch from the
facade need not be of the same material as the facade. In the case of a painted
graphic, the color of graphic symbols may be different from that of the facade
upon which it is painted.

Super graphic. A super graphic shall consist or be constructed of the same
material as the facade of which it is an integral part. No difference in material,
color, or tone is permitted.

Section 4619. Temporary Signs.

A.

Temporary signs must conform to all regulations of this section but shall not be required
to obtain a sign permit.

Political signs. Temporary signs advertising political parties or candidates for election
may be erected or displayed and maintained provided that:

1.

2.

The size of any such sign is not in excess of four (4) square feet.

The signs shall not be erected or displayed earlier than seventy (70) days prior to
the election to which they pertain.

The erector of such sign or an authorized agent of the political party or candidate
deposits with the zoning officer the sum of twenty-five (25) dollars per each one
hundred (100) such signs, or fraction thereof, as a guarantee that all such signs
will be removed within twenty (20) days after the date of the election to which
such signs relate. If such signs are not removed at the end of the twenty (20) day
period, the Town of Havana shall have them removed and keep the full sum
deposited to reimburse the expenses thereby incurred.

Real Estate Sign. A sign pertaining to the sale or lease of all or a portion of the premises
on which the sign is located may be displayed for as long as the property is for sale or
lease. Real estate signs may be no larger than nine (9) square feet in the Neighborhood
Conservation District. In all other districts, one (1) square foot of additional sign area is
allowed over the minimum of nine (9) square feet for every ten feet of lot street frontage
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over forty (40) feet. Real estate signs must be removed no later that one week after the
sale or lease of the premise is accomplished.

Except as noted in Section 4619 B and C (above), no temporary sign may be displayed for
thirty (30) days in any six (6) month period.

Section 4620. Portable Signs.

A.

A permit may be granted for the erection of one (1) portable sign on the premises of a
business or institution provided that the portable sign shall:

L. Be allowed for not more than thirty (30) calendar days in any six (6) month
period;

2. Not exceed forty (40) square feet in sign surface area;

3. Not utilize flashing illumination;

4. Be set back a minimum of ten (10) feet from a right-of-way line;

5. Not be allowed to be placed in a parking space that is required to meet the

minimum parking requirements of the city;
6. Not be allowed in any neighborhood conservation district.

Nonconforming portable signs shall be removed or made to conform to this ordinance
within six (6) months from the effective date of this ordinance. Any animated component
or any component consisting of flashing illumination shall be eliminated within seven (7)
days after notification by the zoning administrator.

Section 4621. Obsolete or Nonconforming Signs

A.

Any sign advertising a business or event no longer in existence, service no longer offered,
or product no longer available shall be removed within thirty days of the date of
termination of such business, event, service or product. Permanent signs applicable to a
business temporarily suspended because of a change of ownership or management of such
business shall not be deemed obsolete unless the property remains vacant for a period of
six (6) months or more.

Upon notification by the zoning administrator that any sign has been determined to be
obsolete and in violation of section 4621, the sign owner or owner or lessee of the
property upon which the sign is located shall remove the sign within thirty days. Upon
failure to comply with this notice, the Town Manager may authorize removal of the sign
at cost to the owner.
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C. The new owner of a business shall not be allowed to maintain a nonconforming sign and,
upon change of ownership of the business, all signs shall be brought into compliance with
this article.

Section 4700. Transportation and Access Standards.

Sections 4701 through 4707 classify the highway system for the purpose of regulating
access, street, and right-of-way standards. In the case of development expected to have
significant impact on transportation, a transportation impact analysis is required by Section 4708
(Transportation Impact Report) to insure that these particular land uses do not adversely impact
the highway system. This analysis may result in the developer being required to provide
specified highway improvements as a precondition to that development's being permitted.
Additionally, Sections 4709 and 4710 impose regulations addressing access for emergency
vehicles and areas of unobstructed view at intersections.

Section 4701. Road Classification.

It is the purpose of this section to classify streets and roads on the basis of factors, such as
circulation pattern, design speed, and traffic volume, which affect their suitability for particular
land uses. There are four basic street types: residential, local, collector, and arterial. Each basic
type is then divided into subcategories for which particularized standards are prescribed. The
standards applicable to each are designed to minimize safety hazards, traffic congestion, and
other negative impacts which can result when land use development is not carefully coordinated
with the street and roadway system. In the case of residential streets, the standards are a function
of the dwelling-unit density, average lot size, and average frontage of the residential uses located
on the streets. This basis allows the accommodation of different volumes of traffic as well as on-
street parking. In the case of nonresidential roads, the standards imposed are a function of the
average daily traffic and design speed of each such road.

Commentary: This street classification system separates residential streets from all other types.
Residential streets carry significant volumes of foot and bicycle traffic and are used by children.
Therefore, design speeds and traffic volumes must remain low in order to provide the necessary
safety for residential neighborhoods. Collector roads form barriers between neighborhoods.
Their traffic volumes and design speeds are correspondingly greater because their function is to
connect major traffic routes. A moderate speed is essential to this function. To control
congestion and provide safety, residential properties are not allowed to take direct access to such
roads. The arterial roads constitute the highway network upon which most traffic must flow.
The efficiency of the system requires that these roads accommodate traffic at high speeds over
considerable distances. Whenever these roads become congested, there is pressure to build a
bypass to relieve that problem when, in fact, limiting access initially could have prevented
congestion.

Section 4702. Definitions.

For the purposes of this article, the following definitions shall apply:
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Average daily traffic. shall mean (1) the number of vehicles specified as the average traffic
using a stretch of road during a twenty-four (24) hour period, either as specified by the Florida
Department of Transportation or a count provided by a professional transportation engineer; or
(2) the number of vehicles specified as the average traffic generated by a land use as specified by
Section 4708 (Transportation Impact Report) or from studies of comparable uses conducted by
competent professionals.

Average frontage. (average lot frontage) shall mean the average front width of lots measured at
the street line. This figure shall be calculated separately for each street section, the end points of
which shall be a street intersection. This term is applicable only in the case of single-family
detached units.

Cartway. shall mean that portion of a road right-of-way which is paved, exclusive of curbs.

Double-loaded. shall mean a residential street having dwelling units that take access from both
sides of that street.

Single-loaded. shall mean a residential street having dwelling units that take access from only
one side of that street. A single-loaded street includes parkways, one-way loops, and eyebrow
roads.

Right-of-way. shall mean the road width measured at property lines perpendicular to the
centerline.

Section 4703. Street Types.
A. Residential streets. (I)

1. Residential streets primarily function to provide access to residential uses. All
residential streets are intended to accommodate relatively low traffic volumes at
slow speeds in order to minimize the basic incompatibility of vehicles and the
pedestrians and children who characterize residential neighborhoods. There are
five different classes of residential streets created and regulated by this ordinance.
Residential streets have historically been considered homogeneous. Depending
on the type and density of development served by these streets, however, they are
more accurately subcategorized as follows. Even within each subcategory of
streets, different standards are applicable depending on whether the streets are
one-way or two-way and whether they have curbs. The subcategories are:

Lane: a residential street or cul-de-sac which serves a maximum of six (6)

dwelling units or has an average daily traffic of fewer than forty-nine (49)
vehicles.

95



Court: a residential street which provides access for individual units. A court
serves fewer than fifteen (15) dwelling units or has an average daily traffic of
fewer than one hundred and thirteen (113) vehicles (whichever is less). Its design
speed is ten (10) miles per hour. Courts may be cul-de-sacs, loops, or small cross
streets in a block system.

Ways: a way is a residential street which provides access to individual dwelling
units. It serves fifteen (15) to thirty (30) dwelling units or has an average daily
traffic of between one hundred and fourteen (114) and two hundred and forty-two
(242) vehicles (whichever is less). The design speed of a way is fifteen (15) miles
per hour. Ways may be cul-de-sacs, loops, or minor cross streets. They do not
function as collector roads.

Minor street: a minor street serves to collect traffic from courts or ways as well
as to give access to individual dwelling units. A minor street serves from thirty-
one (31) to one hundred and fifteen (115) dwelling units or has an average daily
traffic volume ranging from two hundred and forty-three (243) to nine hundred
and twenty-six (926) vehicles (whichever is less).

Major residential street: a street to which individual residential units take direct
access. It provides access to minor streets, ways, and courts and serves from one
hundred and fifteen (115) to one hundred and sixty (160) dwelling units or has an
average daily traffic count of from nine hundred and twenty-seven (927) to twelve
hundred and eighteen (1,218) vehicles. Any street serving more than one hundred
and sixty (160) units is a collector street to which no direct access by single units
is permitted.

Rules for determining number of dwelling units served by residential streets.
The following rules and procedures shall be applied in order to determine the
number of dwelling units served by a street. This number shall then be used to
determine the residential street subtype and, therefore, the standards which shall
be applied.

a. The standards of Section 4705 (Road Standards) apply to street segments.
A street segment is the length of a street between intersections or between
points which define a change in street configuration (e.g., the length of a
street which is one-way is a segment separate from the part of that same
street which is two-way).

b. The number of dwelling units served by a street segment includes all units
having frontage on that street segment and all units which have frontage
on other segments of that street or other streets which contribute to the
traffic volume of that segment.

C. When more than one route of access is available to a dwelling unit, that
unit shall be counted as served by the street segments most likely to
provide the access point for that unit. In order to determine this, either of
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the following methods may be used: (1) a direction-preference analysis
shall be conducted to determine directional preferences for trips, or (2) the
development shall be divided into trip areas based on the shortest exit
route, taking into account any directional preferences.

Local Streets. (II) Local streets, like residential streets, primarily function to provide
access, rather than to move substantial volumes of traffic longer distances. Unlike
residential streets, local streets provide access to areas of significant mixes of residential
and small-to-moderate intensity commercial uses.

Collector streets. (III) Collector streets connect residential streets to ‘the highway
system's major and high-speed arterial roads or provide access to nonresidential uses and
arterial streets. Collector streets form barriers between neighborhoods and are designed
for higher speeds and traffic volumes than are residential streets. Because uncongested
traffic flow is necessary for their effective functioning, residential uses are prohibited
access to collector streets.

Arterial streets. (IV) These streets are intended to provide for high-speed travel
between or within communities or to and from collectors and expressways. Access is
controlled so that only regionally significant land uses may take direct access to these
streets. All arterials are designated on the map in Section 4704 (Road Classification
Map).
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Section 4704. Road Classification Map. The road classification shall be, for purposes of this
article, the only determinant of road classification.
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Section 4705. Road Standards.

The six tables starting on page 95 specify the width requirements for residential streets,
collector roads, and arterial roads. There are six charts because standards vary depending on
whether a street allows one-way or two-way traffic, whether the street has curbs, and whether it is
divided. In addition, the width requirements vary according to the average lot frontage and
number of dwelling units located on the street.
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Section 4705. Road Standards

ARTERIAL ROADS
ROAD TYPE
MINOR ARTERIAL ARTERIAL
design speed 45 mph 55 mph
100 ft. R/'W 120 ft. R/'W
ROAD CONFIGURATION

400 ft. each side of intersection

ecaall

24 ft. 6 ft. 36 ft.
80 ft. R/'W
NORMAL ROAD
CONFIGURATION % @
' 28 ft. '
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COLLECTOR ROADS

STREET
TYPE MINOR COLLECTOR COLLECTOR COLLECTOR
Ma:;“;,“‘“ 3,199 3,200-7,000 3,200-7,000
design speed 30 mph 35 mph 35 mph
80 ft. R/'W
60 £t. R/W 66 ft. R/'W
UNDIVIDED o
I=Y=) es =e 8
24ft. 28 ft. 48 ft.
66 ft. R‘'W 80 ft. R’'W 100 ft. R/'W
DIVIDED g @ % E
11ft.  6ft. 11ft 12 ft. 6ft. 12 ft. 24 ft 6 ft 24 ft
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RESIDENTIAL STREETS

TWO WAY WITHOUT CURBS 60 feet R/W unless otherwise specified
STREET MAJ
TYPE LANE COURT WAY MINOR STREET STREOEI'{I‘
number of du’s 10 11-15 16-30 31115 116-160
design speed 10 mph 10 mph 15 mph 20 mph 25 mph
street frontage 50 ft. R/'W 50 ft. R/'W 50 ft. R‘'W 55 ft. R'W
abutting lots
[
120 ft. or more &= & = (&2 @_ }
10 ft. 13 ft. 15 ft. 17 ft.
=
90-119 feet =& =N & & = )
60-89 feet
less than 60
feet
no lots taking . — — -
direct access & & &S & = 3
10/17 ft.* 13/18 ft.* 15/18 ft.* 17/21 ft.* 20/22 ft.*

*The second number is the required width for the forty feet of these roads from where they intersect with a higher order road.
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RESIDENTIAL STREETS

TWO WAY WITH CURBS 60 feet R/W unless otherwise specified
STREET :
TYPE number LANE COURT WAY MINOR STREET | MAJOR STREET
of du’s design <7 7-14 15-30 31-115 116-160
speed 10 mph 10 mph 15 mph 20 mph 25 mph
50ft. R‘'W
street frontage 50 ft R’'W 50 ft. R‘'W
abutting lots £ %
120 ft. or more =5 u—ﬁm ;
14 ft. 16 ft. .
50 ft. R‘'W
90-119 feet y@g
16t
60-89 feet &@ﬂ
 18ft.
less than 60 feet é % g
26ft.
no lots
taking direct
access \@ﬁﬂ g@a _-—,-—:_=~_ ‘ ) =
16/18 ft.* 18/21 ft.* 19/22 ft.* 20/24 ft.* 21/24 ft.*

*The second number is the required width for the forty feet of these roads from where they intersect with a higher order road.
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RESIDENTIAL STREETS

STREET ONE WAY WITH CURBS 60 feet R/W unless otherwise specified
TE(I;E, “(‘l‘m,ber LANE COURT WAY MINOR STREET | MAJOR STREET
ot du's gs‘g“ <7 7-14 15-30 31-115 116-160
spee 10 mph 10 mph 15 mph 20 mph 25 mph
street frontage 50 ft. R/'W
abutting lots 50 ft R'W 50 ft. R/'W )
120 ft.ormore | =3
12 ft.
50 ft R’'W
90-119 feet —% %
14 ft.
44 ft R’'W
60-89 feet
16 ft.
less than 60 feet @-@@
20t
no lots taking 40 ft R/'W
direct access B@ﬂ
12 ft.
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RESIDENTIAL STREETS

STREET ONE WAY WITHOUT CURBS 60 feet R/W unless otherwise specified
o tamber LANE COURT WAY MINOR STREET | MAJOR STREET
ot du's §S‘g“ <7 7-14 15-30 31-115 116-160
Spee 10 mph 10 mph 15 mph 20 mph 25 mph
street frontage 50 ft R/'W 50 ft R‘'W 50 ft R‘'W 50 ft R/'W 50 ft R‘'W
abutting lots - —
| | )
= =N [= Y= =1 A
120 ft. or more 9 ft. 11 ft. 14 ft. 15 ft. 17 ft
50 ft R/'W 50 ft R/'W 50 ft R’'W 50 ft R/'W
90-119 feet =\ L= (o
T as as W= e =1
11 ft. 14 ft. 16 ft 17 ft 18 ft
50 ft R/'W 50 ft R/'W
60-89 feet '
less than 60 feet
no lots taking

direct access
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Section 4706. Roadway Access.

No use shall be permitted to take direct access to a street or road except as delineated below.

A.

Residential streets. Except in the urban core district, only those nonresidential uses
shown in Section 4602 (Table of Land Use Intensity Class Standards) as having road
location "I" shall be permitted direct access to residential streets. In the urban core
district, all uses may take access to any street, except that Florida Department of
Transportation Access Management Rules will prevail regarding State roads. All
residential uses may take direct access to residential streets.

Local Street. Local streets are intended to provide access to properties in mixed-use
areas and convey traffic to the highway systems collector and arterial streets. Local
streets are designed to allow access by both residential and lower intensity commercial
uses. All residential uses may take direct access to local a street. Only those uses shown
in Section 4602 (Table of Land Use Intensity class standards) as having road location III
shall be permitted direct access to local streets.

Collector streets. No single individual residential dwelling established pursuant to this
ordinance shall be permitted direct access to collector streets unless the lot has a street
frontage of 100 feet or more. Residential uses gain access to collector roads via
residential streets. Only those uses shown in Section 4602 (Table of Land Use Intensity
Class Standards) as having road location "II" shall be permitted direct access to collector
streets, provided that the following specific criteria are also met. All uses with one
hundred (100) feet or more of frontage may take direct access to collectors. Uses with
less than one hundred (100) feet of frontage shall not be permitted to take access directly
to minor collectors and shall be required to share a common entrance drive. No use shall
be permitted to take direct access to a minor collector at any point which is within fifty
(50) feet of any intersection. In the case of a collector which is entirely within a
development, any double aisle of parking may take direct access to that collector.

Arterials. Collector streets shall be permitted direct access to arterial streets only
pursuant to the following criteria.

A street may take direct access to an arterial, provided that the point of such access is
more than six hundred (600) feet from any intersection or other point of access to that
arterial. Whenever access is allowed pursuant to this subsection, it shall be conditioned
upon the property (which is permitted access) providing that part of a collector street
system required for access to adjoining properties.

Individual residential dwellings may take access to an arterial street only when the lot has
a street frontage of one hundred forty (140) feet.

Commentary: This subsection is intended to allow residential streets access to arterial roads in a
limited number of places while at the same time requiring planning and provision for the
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development of a coherent internal street system which will ultimately connect each such point of
access to the arterial road system.

Section 4707. Temporary Access.

No developer shall be denied a zoning certificate or a building permit for the sole reason that
the parcel for which it is sought cannot physically accommodate the requirements of Section
4706 (Roadway Access) because adjoining segments of a collector road shown on the
comprehensive plan’s Future Transportation Plan Map are not yet constructed. In such an event,
the use shall be issued a temporary access permit which shall expire when the access 1equned by
Section 4706 becomes available to the use.

Section 4708. Transportation Impact Report.

A. Purpose. The transportation impact report is designed to identify the transportation
(traffic) impacts and problems which are likely to be generated by a proposed use and to
identify all improvements required to insure safe ingress to and egress from a proposed
development and maintenance of adequate street capacity and elimination of hazardous
conditions.  The transportation impact analysis required in the Application for
Development Approval of a Development of Regional Impact will meet the requirements
of this section.

Commentary: The maintenance of a safe and efficient transportation network is important to the
public safety and welfare. The need to identify all hazards or problems created by a proposed
development or the location for which it is proposed is a first essential step for the protection of
the public. The transportation impact report allows the identification of roadway and traffic
problems which may result from a particular development.

B. Applicability. A transportation impact report shall be required in the following cases:

L. Any development of more than ten (10) dwelling units or 10,000 square feet of
other use which proposes to take direct access to any collector or arterial road.

2. Any residential development which proposes to have more than fifty (50)
dwelling units.

3. Any use which, according to the most recent volume of Trip Generation by the
Institute of Transportation Engineers or according to a qualified traffic engineer or
transportation planner is likely to generate in excess of six hundred (600) trips per
day.

Commentary: All uses which, because of size, density, traffic generation rates, or location, can

reasonably be expected to pose a traffic problem are required to submit a transportation impact
report so that the nature of any such problem can be ascertained and appropriately regulated.
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C. Contents of transportation impact report. The transportation impact report shall
contain the following data and information:

L.

General site description. A detailed description of the highway network within
one (1) mile of the site, a description of the proposed land uses, the anticipated
stages of construction, and the anticipated completion date of the proposed land
development shall be provided. This description, which may be in the form of a
map, shall include the following items: (a) all major intersections, (b) all
proposed and existing ingress and egress locations, (c) all existing roadway widths
and rights-of-way, (d) all existing traffic signals and traffic-control devices, () all
existing and proposed public transportation services and facilities within a one (1)
mile radius of the site.

In addition, any changes to the highway network within one-half (.5) mile of the
site, proposed by any governmental agency, shall be described. This description
shall include the above items as well as any proposed construction project that
would alter the width and/or alignment of the present highway. Such information
can be obtained from the Town of Havana for city streets, Gadsden County for
County roads, or from the Florida Department of Transportation in the case of
State Highways (U.S. 27).

Description of existing traffic conditions. A report based on the following shall
be provided.

Where counts are available from the Florida Department of Transportation or
local government they may be used, otherwise a twenty-four (24) hour traffic
count shall be conducted for at least one weekday (Monday-Friday) on all
roadways which have direct access to a proposed development site. The existing
daily traffic volume and the peak hour volume shall be recorded.

Transportation impact of the development. The average weekday trip
generation rates (trip ends) and the highest average hourly weekday trip
generation rate between 4 p.m. and 6 p.m. for the proposed use shall be
determined from the most recent volume of Trip Generation published by the
Institute of Transportation Engineers or from figures provided by a qualified
traffic engineer or transportation planner. A report shall be made detailing the
nature and extent of the trip generation expected to result from the proposed
development.

Determination of roadway service level.

a. Calculate service volumes. Roadway service volumes shall be calculated
at level of service C.
b. Calculate whether the roadway is currently operating at the required

level of service. The service volumes should be calculated using the
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Highway Capacity Manual or updates thereof published by the Highway
Research Board. All roadways operating below level of service C shall be
identified as congested locations.

5. Determination of intersection service level. The 1985 Highway Capacity
Manual operational procedure is the preferred technique for calculating
intersection capacity.

6. Analysis of transportation impact. The projected total future peak hour traffic
demand shall be calculated for all roads fronting on a proposed site and all
intersections within one-half (.5) mile of the site. This demand shall consist of the
best estimate of total future traffic at project buildout and the anticipated traffic
that will be generated by the proposed development. An analysis shall be
undertaken to determine if roadways and intersections will operate at the
appropriate level of service following completion of the development given the
future peak hour traffic that will be generated by the proposed development.

Maintenance of levels of service C. Whenever average weekday level of service is
determined to be reduced below level C at the time of application or is determined to be
reduced below those levels by traffic generated by the development, said development is
not permitted unless the developer commits to pay his proportional share of costs to make
the roadway or other improvements necessary to attain or maintain level of service C.
Proportional share of cost of improvements shall be determined by taking the same
percentage of the cost of the improvement as the development's percentage of the total
ADT on the roadway link or intersection under consideration.

Traffic control devices. Whenever, as the result of additional traffic generated by a
proposed development, the Manual on Uniform Traffic Control Devices determines the
need for a traffic signal or regulatory sign, the developer shall commit to pay his
proportional share of the cost of installing all said devices and signs. Proportional share
of cost of improvements shall be determined by taking the same percentage of the cost of
the improvement as the development's percentage of the total ADT on the roadway link
or intersection under consideration.

Large developments (over 250 vehicle trips generated per peak hour.)

1. The impact report for developments which will generate between 250 and 1,000
trips during the peak hour shall, pursuant to Section 3 supra, involve an analysis
of all arterial and collector roadways and all intersections within one (1) mile of
the proposed site.

2. The impact report for developments which will generate over 1,000 trips during

the peak hour shall involve an analysis of all arterial and collector roadways and
all intersections within five (5) miles of the proposed site.
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Section 4709. Access for Fire Vehicles and Apparatus.

A.

Purpose. The purpose of this section is to facilitate rapid and effective extinguishment of
fires by ensuring that all premises that a fire department may be called upon to protect in
case of a fire shall be readily accessible for effective fire department operations.

Every nonresidential use permitted by this ordinance shall provide access for fire vehicles
and emergency apparatus from a public street as follows:

1.

A dead-end access exceeding three hundred (300) feet in length shall be provided
with a turnaround ninety (90) feet in diameter at the closed end.

Except as provided by Subsection 4709(B), a fire lane shall be required to provide
access to any portion of any structure which is more than: (a) one hundred and
fifty (150) feet from the nearest street right-of-way when the structure is thirty
(30) feet or less in height; (b) fifty (50) feet from the nearest street right-of-way
when the structure exceeds thirty (30) feet in height.

When fire vehicles and apparatus are provided access to any portion of a structure
more than the distances from a street right-of-way specified in the subsection
above, by means of either bufferyard area or adjoining property, the requirements
of Subsection 4709(B)(2) shall not apply.

In addition to the situations above which require a fire lane, a fire lane to provide
access to any part of a building may also be required if the zoning officer
determines that the distance of a structure from the nearest hydrant, the
configuration of structures on a site, or other special characteristics of the site
otherwise inhibit rapid, effective fire extinguishment.

The zoning officer may determine that public health and safety require fire lanes in
addition to private fire protection facilities required by the Town of Havana Building
Code for any structure classified as a high hazard use: any structure to be occupied
by uses which involve extreme risks of fire, smoke, explosion, or toxic gas, or
structures to be used as places of assembly for large congregations of people

susceptible to panic.

Fire lane standards. A fire lane shall comply with the following standards:

L.

The fire lane shall provide clear, unobstructed access for vehicles and apparatus at
all times.

Signs prohibiting parking or standing of motor vehicles shall be required.

Fire lanes shall be eighteen (18) feet in width.
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4. The fire lane surface shall be an all-weather roadway.

An alley may contribute all or part of a required fire lane if it meets all other requirements
of this section.

D. Alternatives to fire access lanes. In lieu of meeting the standards specified above, a
developer may substitute alternative means (including but not limited to fire resistant roofs,
fire separation walls, space separation, and automatic fire extinguishing systems) of insuring
the access necessary for effective fire department operations. Such alternative means shall
suffice to meet the requirements of this section, provided that the chief officer empowered to
provide fire service-in the Town of Havana agrees.

Section 4710. Clear View of Intersecting Streets.

A. In order to provide a clear view of intersecting streets to the motorist, there shall be a
triangular area of clear vision formed by the two intersecting streets. The size of the
triangular area is a function of traffic volume and speed.

B. On any portion of a lot that lies within the triangular area described and illustrated below,
nothing shall be erected, placed, planted, or allowed to grow in such a manner as
materially to impede vision between a height of two and a half (2.5) feet and ten (10) feet
above the grade at the two street center lines.

C. The triangular area shall be formed by a point on each street center line located twenty-
five (295), fifty (50), or one hundred (100) feet from the intersection of the street center
lines, as indicated below, and a third line connecting the two points.

) I

111



Distance from Street
Road Classification Center Line Intersection
(Feet)
Residential, court or way 25
Residential, minor or major 50
Collector, arterial 100

Section 4800. Plant Materials.

Sections 4801 through 4803 specify the plant materials and standards which must be met in
order to satisfy the requirements of Sections 4603 through 4611 (bufferyards), 4500 (open space),
4613 (landscaping), 4614 (off-street parking landscaping), and 6007 (nonconforming
bufferyards). Included in these sections are regulations relating to the size of plant materials, the
establishment and maintenance of woodlands and preexisting plant materials.

Although these sections do not generally specify the location or spacing of plant material
required, all plant materials shall be installed to maximize achieving the purpose(s) for which
that planting is required. In the case of bufferyard planting, then, this means that plant materials
shall be located so as to achieve the maximum level of protection to the less intense use.

Section 4801. Plant Material Specifications.
A. Introduction. The matrix in Section 4802 suggests which plant materials will satisfy the
requirements of this ordinance under specified conditions. These plant types correspond

to the plant types specified by the sections of this ordinance which require planting.

B. Minimum plant size. Unless otherwise specifically indicated elsewhere in this
ordinance, all plant materials shall meet the following minimum size standards:

Minimum Size
Plant Material Type P;;za;‘sg‘:{zzﬁfgsggs All other plantings

Canopy Tree

Single Stem 1¥2 inch caliper 2Y, inch caliper

Multi-Stem Clump 6 feet (height) 10 feet (height)
Understory Tree 4 feet (height) 12 inch caliper
Evergreen Tree 3 feet (height) 5 feet (height)
Shrub

Deciduous 15 inches (height) 24 inches (height)

Evergreen 12 inches (height) 18 inches (height)

Commentary: In order to deal more fairly with the uncertainty and timing of development of
vacant land, the plant material sizes required to buffer against it are less than required against an
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existing use. This substantially reduces cost and is based on the assumption that a period of
approximately three (3) years is expected between buffer planting and occupancy of adjoining
property. This assumption allows the smaller plant material time to become established and
reach a size comparable to that which is ultimately likely to be necessary to provide adequate

protection.
C. Tree Planting Specifications.
1. All material should be of high quality, Florida number 1 or better.
All material should be watered well -and cared for while waiting to be planted.
2. Planting. Planting holes should be made at least 18"-24" larger than the root ball

or container. Holes for small material should be dug at least 3 times the diameter
of the root ball, i.e. for a 1 gallon, 6" can, the planting hole should be at least 18"
in diameter. Depth of the planting hole should be only a few inches deeper than
the depth of the root ball and should be backfilled before planting to avoid placing
material below grade. Remove burlap from the sides of B & B material whenever
possible after the plant has been placed in the planting hole.

Backfill with same soil as removed for planting hole.
Water in as backfill is replaced.
Cover root ball with no more than 1" of soil.

Machine-planted trees are no exception. A hole at least 2 times the diameter of
the root ball should be made to a depth of at least 18". The machine may be used
to make the initial hole and then enlarged, the machine should then place and hold
the tree in the hole while backfill is watered in around the blades. The blades may
then be slowly removed as soil is added. A hole large enough to accommodate
the depth of the spade may also be prepared with a back hoe instead of a tree
spade. In no case should machine-moved trees be placed directly into machine-
made hole.

Form a shallow well around the planting hole, using excess soil, to hold water.
Fall planting is preferable whenever possible.

Prune only broken or dead branches, or to obtain a desired shape. Do not
indiscriminately prune back plants as has become common practice, especially

with machine-moved trees.

Water every ten days during dry periods. Do not over water. Adjust automatic
irrigation systems to avoid watering during rainy periods.
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Only stake plants that are obviously unsteady and subject to wind throw.

Mulch an area 4' - 5' around trees and proportionately smaller areas around small
plants. Cover with 3" - 4" of pine straw, bark mulch, wood chips, or similar
organic material. Black plastic mulch is not recommended.

Fertilize with a good slow release fertilizer in the backfill or with a 50% slow
release or less fertilizer on the surface.

Section 4802. Vegetation Matrix.

The following matrix is designed to guide the land use administrator, planner, developer, etc.
in the choice of appropriate landscape plant material for use in bufferyards and other landscaped
areas. Since the function and character of buffers will differ, the qualities of plant material will
be evaluated according to the expected function or performance of the buffer. The matrix
organization allows consideration of various factors to be applied in the context of each intended
use.

Of the hundreds of plant species which could be listed here, those which have become
commonly used, as well as some which deserve wider use, are considered. This list is not
intended to limit plant use and experimentation with other species is encouraged.

Matrix categories - Definitions.

Stature. This category is applied to trees only.

O = overstory tree
U = understory tree

Overstory trees are those which commonly attain a large size in nature which allows them to
occupy the upper canopy in a forest. These trees usually attain a height greater than 40 feet.

Understory trees are those which do not attain a height in nature which allows them to
occupy a place in the forest canopy above overstory trees. These trees commonly attain a height

of 30 feet or less.

In the true ecological sense, understory and overstory designations are related to shade
tolerance. In this treatment shade tolerance is addressed as a separate category.

Cold damage. In recent years the hardiness of common landscape plants has been re-evaluated
in the light of two winters, 1984 and 1985, in which severe cold episodes resulted in extensive

114



plant losses. This category presents notes which refer to cold hardiness in terms of a twenty year
event or, generally, sustained temperatures of less than 10° F.

A = Seriously damaged or killed

B = Severe limitation of aesthetic or screening function (i.e., killed to ground and
resprout or total defoliation and some dieback)

T = Tender, even in milder winters

Salt tolerance.
- = Intolerant; must be planted well away from salt spray.

0 = Moderate tolerance, may be planted in coastal areas where protected by dunes,
structures or other barriers.

+ = Very tolerant. May survive frequent episodes of salt spray.

Fast growth. A relative classification which identifies those plants which usually grow at a
faster rate than average. These plants may be desirable when the quickest effect is needed or
when long term slower growing species are interplanted and designed to reach full potential at a
slower rate.

Short-lived. Those species which are known to be relatively short-lived in the north Florida area
are noted. These may be subject to disease, insect or environmental stress which commonly
limits longevity but may be desirable to perform short term functions.

Common pest problems. This category is included to identify those species which should be
given special consideration for pest control through a comprehensive and specific maintenance
plan.

Good urban plant. Those species indicated have been shown to be especially tolerant of
environmental stresses common in the urban environment. Experience in urban environments in
the north Florida area has been used as a guide. Many species have not been used extensively in
urban environments and sufficient data are unavailable. Local use and evaluation to add species
to this classification is encouraged.

Flowering. This category identifies those plants which have showy blooms.

Shade tolerant. Identifies plants which will tolerate some shade and continue to perform their
desired function. Most plants will do best in good light.

Water tolerant. These species are known to tolerate extended periods of flooding or wet soils.
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Preservation. These plants because of inability to establish in the environment, because they
commonly inhabit harsh environments and thus should be preserved as established plants, due to
their relative unavailability in the nursery trade, or because of unique qualities should be
preserved on site whenever possible.

Screening quality. Plants with characteristically thick dense habits which provide a good visual
screen are noted here.

= Poor screening quality
Fair screening quality
Good screening quality
Excellent screening quality

QT
I

Native. Denotes plants which naturally occur in the north Florida area.

Current availability. Refers to availability in the nursery trade. Often plant material is
available out of state or out of region, but not locally available. Those plants indicated as having
poor availability may increase in availability through informing the local nursery industry of a
potential demand for particular species. Demand is the most common factor determining plant

availability.
P = Poor
F = Fair
G = Good

Wildlife value. Species which provide food and/or cover for wildlife are noted.
Suitable for coastal areas. These plants may be used in areas protected from direct salt spray.

Suitable for dunes. These plants have been shown to survive the rigorous environment of the
shore, where direct salt spray and wind is commonly encountered.

Shade quality. Here, trees considered suitable for shade are noted with a plus sign +. The
letters "D" and "E" denote Deciduous or Evergreen. Shade designation must be considered in the
context of tree stature. Small or understory trees may have good shade characteristics.

P = Poor
F = Fair
G = Good

Power lines. Those plants noted are suitable for planting under power lines by virtue of short
growth or tolerance to pruning. Use of these plants may help to avoid future maintenance costs.
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Table 4802. Vegetation Matrix

TREES coLp SALT LFAST SHORT- |- COTTON | -GOOD SHADE | waTER | PRESER. | SCREENIN CURRENT |\ oy e | *VRon | SUMABLE | qane | powen
NAT] = FOR

PLANT STATURE | pamaGe | ToLERANCE jorowTh | LVED | PEST .1 URBAN | FLOWERING | 1o eman | ToLERANT | vaTION | G quauiy | NATIVE . | AVARLA: | vy ue COASTAL | pygs [QUALITY | LINES

ggzgezc;gum arboreum U o o G o G +D o
W

Nyssa ogec{re U o o G o E-G o D o

Ogeechee-lime

Catalpa bignonoides o o o o F-G o F-G - +D o

Southern catalpa

Ginko biloba

Ginko *Note: Femaletrees | O o F G +D

must be removed

Quercus acutissima 0 o o £ E +D

Sawtooth oak

Pinus g/a'bra 0 0 o o EG o F E

Spruce pine

Cabbage pan 0 ' ° S i B S I
age p.

Wash.mgtonla robusta B + o o F o o E

Washington palm

Phoenix canariensis 0 AB + o

Canary Isl. paim

I(_;g:;sngllg indica U o o o o o F G o D o]

Camphora cinnamomum 0 A o o o F-p o E

Camphor tree

A.cer saccharinum U o o ° G D

Silver maple

,;\:c:lr rubrlgm U 0 B o o E o G +D o
map

Bottle brush U A + 0 G

Eucalyptus sp. o o E E

Silver dollar tree

Koelreuteria formosgna 0 A o o G F +D o

Formosan Goldenrain tree

K. panicu{ata U +D o

Goldenrain tree

AI{J/z:a /ull'brlssm 0 o o o o o p E D o

Mimosa/silktree
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TREES corn s o LsHorre | SOTTON | coon™ | 1 e | SHADE | WATER | Lo | SCREENIN CURRENT SUTOBLE [sumaste | oane | powen
pL STATURE | oaace | TOLERAN | powmy | LVED | ooy | uRBaN | FLQCERY | ToLERan | ToLeraN | Wil | @ NATIVE | AVAILA- VAE | conamaL For | auauy | Lnes
ANT < % s ALITY AREAS
Y —
Eastern red cedar 0 ' o s | o | 0 ;
. —
U mus parvifolia U + o ° E-G G o +D o
Chinese elm
y -
l{ mu.s pumila U 0 o o P G +D
Siberian elm
Carpinus caroliniana U ) o ° 0 F ) P +D 0o
Blue beech
Ostrya virginiana U _ o o o 3 o P +D o
Hop hornbean
Taxodium distichum o o) o ) o o F-P o G +D
Bald cypress
Ulmus alata
U N F F-p +D 0
Winged elm ° °
Chi hus virgini
_lonant us virginicus U o o ° o P o G o D o
Fringetree
Platanus accidentalis
+
Sycamore 0 ° ° ° ° ° ° ° ° °
me)dendron tulipfera o 0 o o o o G o G +D
Tulip poplar
Pinus c.lausa " o G o G o o} E
Sand pine
Pinus e!llottll 0 B + o o G G o o) E
Slash pine
Pil i
nus palutstrls 0 " ° E-P o F o] o E
Longleaf pine
Quercus virginiana 0 + o o G o G o o +E
Live Oak
Quercus hemisphaerica o + o G o G e} o} +E
Laural oak
Quercys geminata U B + o G o P o o E
Sand live oak
Quercus myrtifolia
U +
Myrtle oak ° © ° ’ ° ° i
Quercus alba
- 0 - 0 o] F-P o] F o] +D
White oak
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TABI
e et 0 - : EEEBEEE ®
Quers bt 0 - : : ABDEE °
%’ﬁgﬁ:ﬁg ((7 elios C e} o o o [¢) F-G [¢) F 0 +E
e o | : : AR EEREE ®
éizgiecgr:rgar styraciflua Not permitted
g;%ﬁsrﬁ.zlebtg r,z;apyr/fera U o o o G r o 0
Hagrelasee u o | o 2EARE Ak
gﬁffrggls( austrina 0 ) o o . . o +D
\(/?vlﬁ;f%sazig ra o] 0 ) ) o o G ) F ) +&-D
opuedefoes | o o | o : : c ||+ °
glaal (I:);,\?/(/?Igw U 0 o o] o] G 0 F o] D °
e i 0 : : SR °
Conagltre : BE : : AREIE ®
g:cr;);i illinoensis 0 ) o o o . o G o +D
fgigfségy: pj ag ﬁﬂlca U A 0] o o o o G G 0 o] E °
Vagrole grdies | o + | o | oo [olo o] :
E; ordonia sp. 0] 0 o o G o F o E o
oblolly bay
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SUITABLE
TRE coLp SALT FAsT. | SHORT- | COTTON. | GOOD SHADE | 'WATER | PRESER- | SCREENIN CURRENT | yrpiire |~ Fom | SUTABLE | <apE | PoweR
PL AN'I;: S STATURE | pamae | ToLERaNcE | crowTh | ENVED | | PEST |URBAN| FLOWERING |10 eRanT | TOLERANT | VATION |G QuaLiry | NATIVE | AVAILE- | “yp e COASTAL omgs - | oAyl Lines
Cornus florida U _ o o F o G o +D 0
Dogwood
Cercis canadensis U o o o p o G D [¢]
Eastern redbud
Prum{s caroliniana U + o o o o G ) F-G o o +E o
Carolina cherry laural
Parkinsonia sp. 0 A + ° o P F-G o o) D o
Jerusalem thorn
Celtis laevigata U + o P-F 0 P o o +D
Sugarberry
B‘etula nigra 0 o o 0 F-G ) G D
River birch
Fagus. grandifolia o o o F-G ) G +D
American beech
Morus rubra U o o o G ) G o 0 D o
Red mulberry
Crataegus sp. U ° F o F s} o
Hawthorn
Prunu.s, americana U o o o G o F o o
American plum
Prz.mus angustifolia U ° o 0 o E o F e] o D o
Chickasaw plum
Prunus serotina o o o o o G 0 F o o +D
Black cherry
Ailanthus altissima U o o o G F o
Tree of heaven
Zanthoxylum clava-herculis U 0 o F-G o P o o o l¢)
Hercules club
Melia azedarach U o o o o ° F-G ) P o 0 +D o
Chinaberry
ilex oPaca U o o o o C o} G o o} E o
American holly
Nyssa sylvatica 0 ° o E-P ) G ) o +D
Black gum
Ara/fa splnqsa . U 0 o o o o G Ie) F o D o]
Devils-walkingstick
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SUITABLE

SHORT- COTTON GOOD . CURRENT SUITABLE

SHRUBS o o e o | S | PP | R |rowenne | 0| | s el WL ||t | TR oo
Callistemon lanceolata
Lemon bottiebrush A - ° ° ° ¢ ¢ i
Callistenon risidus
Stiff bottlebrush AL ° 1 ° i e ° -
Cheyera japonica + o o E G o E
Cheyera
I;zf;lz Japonica B-A + o o o E G o E
Cortaderia sellowiana B + o o ° G G o} D
Pampas grass
Fguoa japonica B + o o G G o E
Pineapple guava
Garden(a Jasminoides B + o o o F G 0 E
Gardenia
Ja.smlnunj: mesnyi A-B + o o G G 0 E
Primrose jasmine
Michelin fuscata B + o E-G G o E
Banana shrub
Photinia serrulata + o o o G G o E
Red top
Podocarpus sp. A-B + o G G o E
Japanese yew
Myrica cerifera
Wax myrtle M © ° ° = © ° ° ° -
Yucca aloifelia
Spanish bayonet * ° © © ° 2 -
Yucca filamentosa + o G G o o E
Adams needle
Yucga gloriosa + o G G o 0 E
Giloriosa yucca
Sabal minor
Dwarf paimetto * ° ° G i 2 2 -
Serenoa repens + o o G F 0 ) E
Saw palmetto
Nerium oleander B " o o ° o G G ) o E
Oleander
Pittosporum tobira
Pittosporum AB M ° G ¢ ° 2 ¢
Raphiolepis indica B + o P G o o o E

Indian hawthorn
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SUITABL
SHRUBS gl oifthe| i | L) G rewew| MED) mmr | cmmel e SERT | VO o el
e o [ a8+ | o| o | o : : ol o] E
gea)f‘;\)/grrr o + 0 0 ) G 0 G 0 0 o} E
B e B o] oo re o] B L
Pyracartha . a| + | o o [ o] o : o | o] e :
Viburnum odoratissimum A-B 0 o o o o G G o E
Sweef( wpurnum '
(C)::i/: bicapularis A o o o F F D
Sivertpom o °ol° ° - © °
Burford holly ' Sl L L . i B I -
o . o | o] o e L I :
(L;zgs;srt@%zla indica o o o o =] G ) ) D
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SUITABLE

SHORT- COTTON GOOD CURRENT SUITABLE
GROUNDCOVERS COLD SALT FAST WATER PRESER- SCREENING WILDLIFE FOR LEAF
LIVED PEST URBAN | FLOWERING NATIVE AVAILA- FOR
PL ANT DAMAGE | TOLERANCE | GROWTH <10 YRS. | ProBLEMS | PLANT TOLERANT VATION QUALITY BILITY VALUE | ‘COASTAL: DUNES DURATION
AREAS
Juniperus sp.
Iperus sp + o P G o E
Juniper
Hemerocallis sp.
: P + o o P G o E
Daylily
Gelsemium sempervirens
L. p + o] - o ¢} P o G o E
Carolina jessamine
Rosa laevigota
g + o] o] 0 F G o] o] D
Cherokee rose
Lantana sp.
P T + [} o o} P G o} [} o
Lantana
Liriopi muscari
. p_ + s} [} 0o P G o 0 E
Liriopi
Ophiopagon japonicum
pniopagon jap .. p G o o E
Mondo grass
Loniceras,
P + ° P G o o 3
Honeysuckle
Uniola paniculata
P + P G s} o
Sea oats
Ipomoea littoralis
. + o o o o o o
Morning glory
Ipomoea Pes-caprae
. + o] o] o] o] o
Morning glory
Physalis elliottii
0 o] o] o} [s]
Ground cherry
Heliotropium curassavicum
. O 0 o) o) o]
Coastal heliotrope
Verbena maritima
0 o] o] o 0 [}

Sea verbena
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Section 4803. Existing Plant Material.

Existing, healthy plant material may be counted as contributing to the total plant material
required by this ordinance.

In most cases it is desirable to protect and preserve existing vegetation and trees to perform
the required buffering function, reduce planting costs, provide immediate functional benefits,
eliminate establishment period, and generally enhance the quality of a development. In cases of
adverse environmental conditions, such as wet soils and deep, sandy soils, preservation of
existing vegetation is the most effective and practical way to provide suitable plant cover.

The following suggestions and treatments are provided to assist in the evaluation of
proposed existing vegetation preservation and help develop preservation plans.

Preserving trees and other vegetation on development sites requires active rather than
passive management practices. It is not enough to simply not cut down a tree or remove
vegetative cover. Active steps must be taken to protect, enhance and maintain the preserved
resources. Every step in the development process from the initial survey and soil testing to the
final landscape grading may seriously affect residual vegetation. The following on site
management concerns should be addressed in any preservation plan.

1. Survey crews must be aware of all proposed protection areas to avoid damaging
preserved trees.

2. All major trees and preservation areas must be surveyed and included on all site
plans and clearly marked on site.

3. Site clearing must be closely monitored to avoid damage to preservation areas or
preserved trees. One or more people should be designated to assume this
responsibility.

4. Transplantable trees and shrubs may be removed and stored or relocated prior to,

during, or after site clearing.

5. Underground utility placement and overhead utility routes must be reviewed for
potential conflict with preserved trees and preservation areas.

6. Grading plans must be reviewed and modified if possible to avoid damage to
preserved tree root zones.

7. All landscaping and irrigation plans must be reviewed to assess impact of
proposed grade changes and irrigation placement.

8. Trees and preservation areas must be fenced or otherwise marked. All
construction personnel should be instructed to observe all fenced areas.
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9. The following must be evaluated in terms of possible damage to existing
vegetation and located or controlled accordingly:

- Construction office placement. This may be under protected trees.
- Dirt stockpiling.

- Material storage.

- All steel make-up areas and other staging areas.
- Concrete washout area.

- Chemical and fuel storage and use.

- Construction parking and traffic movement.

- Crane and forklift movement.

- Sub-contractor personnel education.

- Building placement.

- Walks, drives, and other pavements.

- Lighting layout.

Section 4804. Maintenance of Required Vegetation.

All plant materials required under this ordinance, i.e. for bufferyards, required landscaping
of parking lots, planted open space, etc. must be maintained in good condition. Should the
amount of required vegetation for any purpose fall below that required in the zoning ordinance,
such vegetation must be replaced with material of a type and size required to bring the site into
conformance with the ordinance. Failure to do so within a reasonable time shall be a direct
violation of the ordinance.
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ARTICLE V: DETAILED USE REGULATIONS

Section 5000. Purpose

The purpose of this article is to specify the detailed regulations, including bulk, layout, yard
size, and lot area, that apply to specific land uses. Standards over and above those imposed by
other sections of this ordinance are necessary for certain land uses which, although permitted as
of right in certain districts, have characteristics that might have negative impacts on nearby uses
without these additional regulations. This article also specifies the regulations applicable to
temporary and accessory uses, and it details the off-street parking and loading requirements of
permitted land uses.

Section 5100. Standards Applicable to Certain Permitted Uses.

In addition to compliance with other regulations imposed by this ordinance, the following
standards are required of the specific uses enumerated below.

A. Golf driving range.

L. The site plan required pursuant to Article VIII (Administration and Enforcement
shall show the layout of the property and indicates the location of all driving
ranges, putting greens, fences and structures.

2. Accessory uses permitted shall be limited to a refreshment stand, a maintenance
shed, a miniature golf course, and a pro shop.

B. Junk, scrap, or salvage yards.

1. The site plan required pursuant to Article VIII (Administration and Enforcement)
shall show the location of all buildings and the location of storage areas designed
or used for automobiles and other vehicles, parts, lubricants, fuel, and other
storage.

2. Any outdoor display of vehicles shall be at least forty (40) feet from any street
right-of-way.

3. All lubricant and fuel oil substances which are to be stored on the site shall be
stored with all necessary precautions taken to prevent their leakage and/or surface
or subsurface drainage into streams, creeks, or other bodies of water. A plan
detailing how these materials will be stored in compliance with this requirement
shall be submitted with the application for a zoning certificate.

4, All hazardous materials shall be stored in a safe manner and, where required, shall
be in receipt of a permit for such storage.
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Nursery, with or without retail sales or greenhouses.

1. No more than twenty-five (25) percent of the retail stock of a nursery shall be of
materials not grown on the premises.

2. No power equipment, such as gas or electric lawn mowers and farm implements,
may be sold wholesale or retail.

D. Public service. Because of their public necessity, public service uses are permitted in all
zoning districts. If the zoning officer determines that the use may cause either a possible
hazard to nearby residents or passersby or an interference with the development, use, or
enjoyment of surrounding property, the zoning officer may require fencing or screening
with densely planted materials to a greater extent than the required bufferyard.

E. All road service uses.
L. Any outside display of vehicles for sale or storage shall be at least forty (40) feet
from any street right-of-way.
2. All activities involving the production, processing, cleaning, servicing, testing, or
repair of materials, goods, or products shall conform to all applicable
requirements of this ordinance.

3. All repair, painting, and body work activities shall take place within a building.

F. Mobile home parks.

1. Each mobile home shall be located on a lot conforming to the standards in the
table below.
2. Table of Dimensional Requirements:
Length of mobile home
Less than 61 ft. 61 ft. or more
IMinimum lot area 3,600 4,500
IMinimum lot width at setback line 42 42
lMinimum street setback 0 10
Minimum spacing between units 30 30
Off-street parking spaces 2 2
3. All mobile home parks shall be separated from other residential land uses by a G

bufferyard pursuant to Section 4607 (Bufferyard Requirements).
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G. Gas stations.

1.

All services except fuel sales shall be performed within a completely enclosed
building.

When within seventy-five (75) feet of a residential use, a gas station shall store all
refuse and vehicle parts within a completely enclosed building or within an area
which is completely visually screened from the view of those residences.

Miscellaneous.

Outdoor structures (bleachers, movie screens, permanent rides) and outdoor
seating areas shall be at least twenty-five (25) feet from any lot line, exclusive of
bufferyards.

Campsites and recreational vehicle sites are subject to building setback
regulations.

Any outdoor display of vehicles for sale or storage shall be at least forty (40) feet
from any street.

Any pumps, underground fuel storage tanks, and islands, including any canopies,
shall be at least twenty (20) feet from any street or lot line.

Chainlink, barbed-wire-topped screening and/or fencing is required for high-
voltage transformers and any other utility structures or equipment of potential
hazard to residents or passersby.

L Exceptions to minimum yard requirements. The following structures shall be allowed
to project into or be constructed on any minimum required yard as follows: awnings and
canopies, not to exceed three (3) feet; bay windows, not to exceed two (2) feet;
clotheslines; driveways and their curbs, fences, walls, and hedges may be constructed in
minimum yard areas, provided that their installation does not violate any other provision
of this ordinance.

Section 5200. Residential Use Regulations.

All residential uses must provide for off-street parking (with the exception of residential uses
in the urban core). The connection of the residential driveway to the public street must be made
in such a way as to prevent dirt of other debris from washing into the public street. This
requirement may be met in one of the following ways:

1.

The driveway may be graded so as to drain away from the street for a distance of
at least five feet. The minimum grade must be at least 0.5 percent.
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2. The driveway may be paved with asphalt, concrete, brick cobblestone or other
such material as approved in writing by the zoning officer. The paved area must
extend a minimum of five feet from the edge of the city street.

3. A mountable barrier may be installed across the access driveway designed so as to
channel any runoff of mud or other debris away from the city street. The design
of the barrier must be approved by the zoning officer or Town Manager prior to
installation.

4. Other techniques may be implemented provided the zoning officer determines that
such technique will provide an adequate solution to the problem of dirt, mud or
other debris washing into the city streets.

The remainder of this section specifies the minimum lot dimensions and other requirements
for each type of residential unit permitted by this ordinance except in the neighborhood
conservation district (see Section 5300).

The regulations provide for lot sizes that vary with the number of bedrooms or size of house
and with the type of housing. This gives the developer considerable freedom. For example, in
areas where the site is best suited to smaller lots or dwellings, these can be accommodated
without a zoning change so long as the overall intensity is balanced by the use of larger lots on
other portions of the site.

Any type of single-family detached dwelling unit for which particular standards are not
specified in this section shall comply with the requirements of a single-family house.

When a lot size exceeds the minimum permitted area, all other standards applicable to the
minimum lot area shall nevertheless apply. The figures specified in the tables of this section are
expressed in terms of square feet, feet, or a ratio, whichever applies. The off-street parking
figures specify minimum number of off-street parking spaces. When the off-street parking is to
be provided entirely on a lot and the required number of spaces is not a whole number, the
number of required spaces shall be rounded up to the next higher whole number.

Reduction in number of off-street parking spaces: when a development is specifically
designed to be used for senior citizens, all such units shall be required to provide one (1) parking
space for each such unit.

A. Conventional Subdivisions. A conventional subdivision consists of single-family
dwellings on individual lots requiring no public or community open space. Section 4203
(Table of District Performance Standards) specifies the minimum site area, minimum lot
area and density. A conventional subdivision is characterized by division of the entire
subject parcel into lots. In no event shall the ratio of average lot width to average lot
depth exceed 1:2.75. The following table specifies the minimum standards for
conventional subdivision units.
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MINIMUM YARDS
Minimum Minimum Lot | Maximum
Lot Area Width a.t Impervious| Street | Side, each | Side, Total | Rear
(sq. f) Setback Line Surfai\ce (feet) (feet) (feet) (feet)
(feet) Ratio
40,000 130 14 35 15 50 50
30,000 110 A7 30 15 48 50
10,000 70 .35 30 8 20 30
8,500 60 35 30 6 15 20

Performance subdivision. Performance subdivisions may contain one or more of the
housing types that are specified in this subsection. Such subdivisions shall contain the
minimum amount of open space specified in Section 4203 (Table of District Performance
Standards). The following subsections specify the standards and requirements for each
dwelling type.

L.

Single-family house. This dwelling type consists of a single-family residence
located on a privately owned lot which has private yards on all four (4) sides of
the house. The following table specifies the minimum standards for single-family
homes in a performance subdivision.

2 Bedrooms 3 Bedrooms
or more

Minimum Lot Area 6,600 sq. ft. 7,400 sq. ft.
Maximum On-Lot Impervious 16% 22%
Maximum Floor Area Ratio 16 24
Minimum Yards - Street 25 25

Side 8 8

Rear 25 30
Minimum Lot Width 60 70
Off-street Parking Spaces 2 3

Lot-line house. This dwelling type consists of a single-family, fully detached
residence located on an individual lot which is set on the lot line. House windows
are prohibited in that wall of the house on the lot line. Either a five (5) foot
maintenance easement shall be provided for the neighboring property, or the lot
line house may be set back five (5) feet from the line and a recreation, planting,
and use easement may be granted to the adjacent lot owner. In addition, the
following table specifies the minimum standards for a lot-line house.
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2 Bedrooms 3 Bedrooms
or more
Minimum Lot Area 5,500 sq. ft. 6,200 sq. ft.
Maximum On-Lot Impervious 22% 28%
Maximum Floor Area Ratio 20 27
Minimum Yards - Street 20 20
Rear 30 30
Side* 28 30
Minimum Building Spacing** 28 30
Minimum Lot Width 55 60
Off-street Parking Spaces 2 3

*  This standard applies when units are located on the lot line.
#* This standard applies when units are set back from
the lot line and the easement described above is provided.

Commentary: Placing a house against one of the side lot lines makes the side yard usable and
requires less total land than when the house is centered on the lot. Privacy to adjacent units is
insured by the prohibition of windows on the wall of the unit closest to the lot line.

3.

Village house. This dwelling type is a single-family residence which is fully
detached from neighboring structures. The village house is distinguished by very
small front and side yards. The placement of the unit close to the street requires
special landscaping or architectural treatment, specified in detail below. The
required landscaping is a definitional element of the unit. The following table and
text specify the minimum standards for a village house.

3 Bedrooms or More
2 Bedrooms | (1-car garage) | (2-car garage)

Minimum Lot Area 4,200 4,600 5,600

Maximum On-Lot Impervious 23% 23% 27%
Maximum Floor Area Ratio .26 28 34
Minimum Yards - Street 15 15 15
Side 5 5 5
Rear 25 30 30
Minimum Lot Width 46 50 55
Off-street Parking Spaces 2 3 3

The yards of village houses that front on streets shall be landscaped or the units
built to include the installation of at least two (2) of the following seven (7)
landscaping or architectural treatments:

a. Two (2) canopy trees and three (3) evergreen or understory trees or six (6)
evergreen or understory trees.
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b. A porch which is roofed but not enclosed and extends across three-fourths
(.75) of the front of the house and is at least seven (7) feet in width.

c. A front yard raised above the grade of the sidewalk by at least twenty-four
(24) inches and four (4) flowering or evergreen shrubs along each street face.

d. An ornamental fence or wall between twenty-four (24) and thirty-six
inches in height, and five (5) flowering shrubs or evergreen shrubs per street
face.

e. Twenty (20) flowering or evergreen shrubs or ten (10) flowering or

evergreen shrubs, twenty (20) hedge plants, and two (2) understory trees.

f. A hedge consisting of shrubs planted on eighteen (18) inch centers and
two (2) understory or evergreen trees.

g. A berm or raised area averaging eighteen (18) inches above the average
grade of the rest of the yard and covering forty (40) percent of such yard,
with four (4) understory or evergreen trees and six (6) flowering or
evergreen shrubs.

Commentary: The landscaping regulations imposed by this subsection are required because,
without them, a feeling of overcrowding results when housing is built on lots as small as those
allowed for this housing type. Further such material shall not be counted towards the

requirement of Section 4613.

4. Duplex. This dwelling type consists of a semi-detached dwelling for a single
family. It has only one (1) dwelling unit from ground to roof and only one (1)
wall in common with another dwelling unit. The following table specifies the
minimum standards for a duplex.

Number of Bedrooms
1 2 3 (1-car {3 (2-car 4 5
garage) | garage)
Minimum Lot Area (sq. ft.) | 2,700 3,200 3,400 3,900 | 4,000 { 4,400
Maximum On-Lot 3% | 33% 2% | 40% | 41% | 40%
Impervious
Maximum Floor Area Ratio 29 32 .32 .29 32 35
Minimum Lot Width (ft.) 36 40 40 45 45 50
Minimum Yards (ft.):
Street 20 25 25 25 25 25
Side 8 10 10 10 10 10
Rear 20 20 20 20 20 20
Off-street Parking Spaces 2 2 2 3 3 4
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Patio house. This dwelling type is a detached or semi-detached unit, for a single
family, with one (1) dwelling unit from ground to roof. Each dwelling unit's lot
shall be fully enclosed by a wall located at the lot line, thus creating a private yard
between the house and the wall. Side and rear walls shall be seven (7) feet in
height, and the front wall shall average six (6) feet in height. That portion of the
yard or patio area comprising "minimum patio area" is this housing type's
minimum yard area. All living spaces, such as living rooms, dens, and bedrooms,
shall face into the yard or patio. The following table specifies the minimum

standards for a patio house.

Number of Bedrooms
1 2 3 4 5
Minimum Lot Area (sq. ft.):
one story 2,100 | 2,700 | 3,300 | 3,700 | 4,100
two story 1,800 | 2,300 | 2,700 { 3,000 | 3,300
Maximum On-Lot Impervious:
one story 46% | 51% | 53% | 53% | 52%
two story 32% | 36% | 37% | 37% | 36%
Maximum Floor Area Ratio:
one story .39 37 33 .36 36
two story 47 48 40 44 45
Minimum Lot Width (ft.) 36 38 40 40 45
IMinimum Yard Width (ft.) 6 8 8 8 8
[Minimum Patio Area (sq. ft.) 700 | 750 | 800 | 850 | 900
Minimum Patio Area Width (ft.) | 25 | 25 [ 25 | 25 [ 28
Off-street Parking Spaces 1.5 2 2 2.5 3
IHeight (ft.):
one story 15 15 15 15 15
two story 25 25 25 25 25

Commentary: The minimum patio area and width requirements are to insure that a reasonably
sized yard area exists to support family recreation activities. The whole yard area does not have
to have this minimum width. As long as there is a patio area meeting these requirements, then
other areas of the yard need only meet the minimum yard width.

6.

Atrium house. This dwelling type consists of an attached, one-story unit with
private individual access for a single family. Each dwelling unit shall have a
private yard(s) or atria. The entire lot area of atria and house shall be enclosed by
a wall. The wall shall be at least eight (8) feet in height in the rear or sides of the
lot or may average six and one-half (6.5) feet if located in the front. All living
spaces, that is, living rooms, dens, or bedrooms, shall face an atrium. The
following table specifies minimum standards for an atrium house.
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Number of Bedrooms
1 2 3 4 S
Minimum Lot with on-lot parking 1,800 | 2,050 | 2,400 | 2,600 | 2,900
Area (ft.): with off-lot parking 1,550 | 1,750 | 2,000 | 2,250 | 2,500
On-Lot with on-lot parking 65% | 65% 65% | 65% | 65%
Impervious: with off-lot parking 58% 58% 58% 58% | 59%
Maximum Floor  with on-lot parking 48 .50 A48 49 51
Area Ratio: with off-lot parking 58 58 58 .58 .59
Minimum Lot Width (ft.) 36 38 40 40 45
Minimum Atrium Area (sq. ft.) 400 500 500 500 600
Minimum Atrium Width (ft.) 18 20 20 20 22
Off-street Parking Spaces 1.5 2.0 2.0 2.5 3.0

Commentary: If there is more than one atrium, the secondary spaces need only have a minimum
width of six (6) feet and a minimum area of forty-eight (48) square feet.

7.

Weak-link town house. This dwelling type consists of an attached dwelling unit,
a single unit from ground to roof, with individual outside access housing a single
family. Each unit shall have both a one- and two-story section. The one-story
section shall be at least ten (10) feet wide or thirty (30) percent of the lot width,
whichever is greater. A group of attached, weak-link town houses shall average
no more than eight (8) dwelling units per group. The following table specifies
minimum standards for a weak-link town house.

Number of Bedrooms

1 2 3 4 5
Minimum Lot Area (sq. ft.):
with 2-car garage 2,400 2,700 2,800 3,000 | 3,300
with on-lot parking | 2,000 | 2,300 2,400 | 2,600 | 2,900
with off-lot parking | 1,700 | 2,000 2,100 | 2,300 | 1,600
Minimum On-Lot Impervious:
with 2-car garage 51% 51% 51% 51% 51%
with on-lot parking | 44% 42% 43% 44% 42%
with off-lot parking | 35% 33% 35% 36% 36%
Maximum Floor Area Ratio:
with 2-car garage 36 .36 .38 42 46
with on-lot parking | .43 41 45 .50 50
with off-lot parking | .50 46 .51 55 57
Minimum Lot Width (ft.):
with 2-car garage 36 38 40 40 45
with on-lot parking 28 30 30 30 32
with off-lot parking | 28 28 30 30 32
Minimum Yards (ft.): Front 15 20 20 20 20
Rear 20 20 22 22 24
Off-street Parking Spaces 1.5 2.0 2.0 2.5 3.0
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Town house. This dwelling type consists of a single-family attached unit, with a
single unit going from ground to roof, and with individual outside access. Rows
of attached town houses shall average no more than ten (10) dwelling units. The
minimum amount of exterior walls shall be double the minimum lot width. The
following table specifies the minimum standards for a town house.

Number of Bedrooms
1 2 3 4 5
Minimum Lot Area (sq. ft.):
with 2-car garage 1,700 2,000 2,000 2,400 | 2,600

with on-lot parking | 1,400 1,700 1,800 2,300 | 2,500
with off-lot parking | 1,100 1,400 1,500 1,800 [ 2,000
Minimum On-Lot Impervious:
with 2-car garage 59% 55% 58% 66% 56%
with on-lot parking | 57% 52% 53% 55% 54%

with off-lot parking | 45% 42% 43% 41% 42%
Maximum Floor Area Ratio:

with 2-car garage A48 .50 56 54 .59

with on-lot parking 57 57 .62 .58 .60

with off-lot parking 72 .10 73 71 74
Minimum Lot Width (ft.):

with 2-car garage 28 28 28 30 32

with on-lot parking 22 22 24 26 26

with off-lot parking 18 20 22 24 24
Minimum Yards (ft.) - Front 15 20 20 20 20
Off-street Parking Spaces 1.75 2.0 2.0 2.5 3.0

Multiplex. This dwelling type may be either a single-family attached dwelling or
a multiple family unit. Each unit may take direct access to a private yard or access
point, or units may share yards and access. The units may be arranged in a variety
of configurations, including back to back, side to side, or vertically; however, no
more than six (6) units shall be attached in any single building.

Number of Bedrooms
Efficiency| 1 2 3 4

Minimum Lot Area (sq. ft.) 1,450 1,650 | 1,700 | 1,750 | 2,150
Maximum On-Lot Impervious 59% 59% 56% | 58% | 60%
Maximum Floor Area Ratio 43 52 .60 .65 .61
Minimum Lot Width (per structure) (ft.) 60 70 70 75 75
Minimum Yards (ft.):  Street 25 25 25 25 25
Side 5 5 5 5 5
Off-street Parking Spaces 1.5 2.0 2.0 20 | 2.25
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Apartment buildings. Apartment buildings are buildings comprising multiple
dwelling units which share common access to individual units and yards. The
yard required shall be the sum of the areas required for each unit within the
structure. Apartments shall contain three (3) or more units in a single structure.
The following table specifies the minimum standards for apartment buildings.

Number of Stories
2 3 4 5-6 7+
Minimum Lot Area per Dwelling Unit (D.U.) (sq. ft.):
Efficiency 1,050 1,100 1,050 850 750
1 Bedroom 1,450 1,400 1,250 1,000 950
2 Bedrooms 1,650 1,550 1,450 1,100 1,050
3 Bedrooms 1,850 1,600 1,450 1,150 1,050
4 Bedrooms 2,050 1,850 1,600 1,200 1,150
Maximum On-Lot Impervious Surface Ratio:
Efficiency 66% 61% 59% 46% 48%
1 Bedroom 65% 63% 59% 47% 45%
2 Bedrooms 71% 65% 61% 51% 48%
3 Bedrooms 68% 65% 65% 52% 50%
4 Bedrooms 69% 65% 67% 55% 53%
Maximum Floor Area Ratio:
Efficiency 49 54 .55 73 77
1 Bedroom .50 58 S8 78 .81
2 Bedrooms .64 .70 71 97 .99
3 Bedrooms 67 7 .87 1.12 1.15
4 Bedrooms .69 76 .88 1.17 1.28
Minimum Street Frontage of Lot (ft.) 100 100 100 100 100
Number of Bedrooms
Efficiency 1 2 3 4
Off-street Parking Spaces 1.5 1.75 2 3 3.0
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Section 5300. Residential Use Regulations: Neighborhood Conservation District.
Table 5300 specifies the lot area, setback, and bulk requirements for residential uses in the neighborhood conservation district.

TABLE 5300 TABLE OF RESIDENTIAL USE REGULATIONS: NEIGHBORHOOD CONSERVATION DISTRICT

LOT SIZE SETBACK BULK
- . . Minimum Side Yard Impervious .
Minimum Lot | Width Front Rear | Total Side . R Height .

Zone* Side Abutting a Surface Stories

Area (Sq. Ft.) (feet) (feet) (feet) (feet) (feet) Street Ratio (feet)

No1 21,000 85 30 30 23 10 30 - .20 35 2.5
NCi5 15,000 90 25 30 20 9 30 .25 35 2.5
NCy3 13,000 65 25 30 17 7 25 25 35 2.5
NC7 5 7,500 50 25 20 17 7 25 .30 35 2.5
NCg 5 6,500 50 25 15 15 6 20 .30 30 2.0
NC3 5 5,500 50 20 10 14 6 18 35 30 2.0

* This column indicates the regulations applicable to the neighborhood conservation district, which has different standards according to the

minimum lot size of the particular district. The minimum lot size of a neighborhood conservation district varies and is a function of the
character of that district as of the date of enactment of this ordinance. The subscript following the "NC" in each row of this table designates the
minimum lot size in thousands of square feet (as the district is designated on the official zoning map). Thus, the minimum lot area in a district
designated 5.5 is 5,500 square feet.
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Section 5400. Residential Use Design Deviations.

A. Purpose. It is the purpose of this section to provide a means of permitting minor
deviations from the standards of Sections 5200 and 5300 pursuant to the following
criteria and only following review and approval by the planning director pursuant to
Article VIII (Administration and Enforcement).

Commentary: The deviations attempt to reconcile the possibly conflicting goals of a zoning
ordinance: to prohibit bad planning and design while promoting good design. Too often, the
regulations which operate to prohibit such consequences as overcrowding operate by
standardizing design and prohibiting innovation, thereby encouraging mediocrity and precluding

good design.
B. Permitted design deviations: yard requirements.

L. Where a building is placed on a parcel such that its entire front is not parallel to
the street, as illustrated below, the minimum yard requirements may be met by
averaging the yard width from one end of the building (point A in the illustration)
to the other end of the building (point B), provided that the yard at its narrowest
point is not less than eighty (80) percent of the minimum yard required by Section
5200.

2. Where buildings are aligned to achieve proper solar orientation and units are

designed for solar collectors or passive solar heating, the narrowest point of any
yard shall not be less than sixty-five (65) percent of the minimum yard required by
Section 5200. Further, a shadow plan based on a statement of the degree of solar
access to be provided each unit and containing the covenants limiting landscaping
shall be submitted.
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C. Permitted design deviations: minimum lot width

L. Where a street dead-ends, leaving part of a lot fronting on open space (as
illustrated below), the lot needs only a frontage of ten (10) feet.

2. Flag lots. A flag lot is a lot which has minimum frontage on a public or private
street, which is reached via a private drive or lane, and whose width some distance
back from the street boundary line meets all ordinance requirements. See the
following illustration.

‘ flag lot

Flag lots shall be permitted, even though they do not meet the minimum lot width
requirements at the street boundary line, only in the following instances:

a. Where the flag lot makes it possible better to utilize irregularly shaped
properties or areas with resource limitations.

Commentary: Property irregularities often result in waste of land which could be better
utilized through use of the flag lot as illustrated below.
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bad

b. Where the flag lots are used to eliminate any accesses to collector or
arterial roads.

Commentary: The use of conventional lots encourages the developer to lose a lot or to
seek access to a collector or arterial road. The use of the flag lot may avoid this.
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In any event:

a. No more than ten (10) percent of the lots in a subdivision may be flag lots.

b. Flag lots shall not be permitted whenever their effect would be to increase
the number of lots taking access to a collector or arterial road.

Commentary: This criterion prohibits one of the most common abuses, the use of flag
lots to avoid the developmental costs of roads (see illustration below). These sites are

best developed without flag lots, even if the cost of the lots is thereby increased, since
controlling access reduces congestion on major roads.

prohibited

|
=T

permitted
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c. That portion of a flag lot shown as shaded in the following illustration
shall not be included as a part of the lot area for the purpose of
determining average lot area.

Section 5500. Accessory Uses.

A.

Authorization. Except as otherwise expressly provided or limited by this ordinance,
accessory structures and uses are permitted in any zoning district in connection with any
principal use lawfully existing within such district. Any question of whether a particular
use is permitted as an accessory use by the provisions of this section shall be determined
by the zoning officer pursuant to his or her authority to interpret the provisions of this
ordinance.

Zoning certificate required. No accessory use or structure shall be established or
constructed unless a zoning certificate evidencing the compliance of such use of structure
with the provisions of this section and other applicable provisions of this ordinance shall
have first been issued in accordance with Article VIII (Administration and Enforcement).

Use limitations. In addition to complying with all other regulations, no accessory use
shall be permitted unless it strictly complies with the following restrictions:

1. The principal use or structure, together with any accessory use or structure, shall
not jointly exceed the land use intensity class criteria in any given use class.

2. All signs are subject to the provisions of Sections 4616 through 4619.
3. No accessory structure or use shall be constructed or established on any lot prior

to the time of the substantial completion of the construction of the principal
structure to which it is accessory.
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No accessory structure or use on any lot shall cause any impervious surface ratio
or exterior storage area more than the maximum permitted on the site by this
ordinance.

In the case of all commercial and industrial uses: accessory structures shall
maintain the same minimum front, side, and rear yard as is required for the
principal structure.

No accessory structure shall be closer than ten (10) feet to a principal structure or
closer than five (5) feet to any other accessory structure, unless it is attached to
such principal or other structure.

Accessory structures and uses shall comply with all applicable area, bulk, and
yard regulations.

The accessory uses and structures specifically mentioned below are subject to the

following additional requirements:

Detailed accessory use regulations: home occupations. It is the intent of this
subsection to regulate the operation of home occupations so that the average neighbor,
under normal circumstances, will not be aware of their existence other than for a
permitted sign.

1.

Any resident conducting a home occupation shall apply for and receive a zoning
certificate from the zoning officer subject to the following regulations.

Any occupation which is customarily, in whole or in part, conducted in a
residence may be conducted in any dwelling unit, provided that all of the
following criteria are met:

a. The occupation must be clearly incidental to the use of the dwelling as a
residence.
b. No outdoor display or storage of materials, goods, supplies, or equipment

used in the home occupation shall be permitted on the premises.
c. There shall be no visible evidence that the residence is being operated as a
home occupation. The total of all employees inclusive of family members

shall not exceed six (6) persons.

d. Off-street parking shall be provided on the premises, as required by
Sections 4602 and 5700 or as otherwise necessary.

e. A home occupation use shall not generate nuisances such as traffic, on-
street parking, noise, vibration, glare, odors, fumes, electrical interference,
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or hazards to any greater extent than what is usually experienced in the
residential neighborhood.

E. Detailed accessory use regulations: private stables.

L.

The minimum lot area shall be two hundred thousand (200,000) square feet for
two (2) or more "horses" (includes horses, ponies, mules, donkeys, and other
animals used for riding). The minimum lot area shall be one hundred thousand
(100,000) square feet when only one (1) horse is kept.

a. When horses are fed by grazing on pasture (at least one season of the
year), there shall be one hundred thousand (100,000) square feet of pasture
per horse if a single pasture is provided or eighty thousand (80,000) square
feet of pasture per horse if two pasture areas are rotated.

b. When horses are not pastured but are fed indoors or in a dry lot, no
minimum pasture area per horse shall be required.

c. If horses are kept inside a building, one (1) stall shall be provided for each
horse. A tiedown stall shall be a minimum of four (4) feet by eight (8)
feet; a box stall shall be a minimum of ten (10) feet by ten (10) feet.

The following minimum setbacks shall be provided:

a. Stables, corrals, and piles of manure, feed, and bedding shall be located
seventy-five (75) feet from any street or nonresidential lot line and one
hundred (100) feet from any residential lot line, in order to minimize odor
and nuisance problems. Pasture may extend to the lot line; however, when
all of the runoff from a corral or exercise area is controlled and directed
over a two hundred (200) foot long grass swale before reaching the
property line, the corral or unvegetated exercise area may be located a
minimum of forty (40) feet from any street or lot line.

b. Manure piles shall be stored, removed, and/or applied in accordance with
Gadsden County Health Department regulations; however, manure shall
not be applied on land that is closer than one hundred (100) feet to a
residential lot line,

A one hundred (100) foot wide area of vegetation cover, exclusive of pasture area,
shall be maintained between any corral, unvegetated exercise area, manure pile, or
application area and any surface water or well, in order to minimize runoff,
prevent erosion, and promote quick nitrogen absorption.

In areas with a slope of five (5) percent or less, corrals, unvegetated exercise
areas, and manure piles shall be one hundred and fifty (150) feet from a well and
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F.

G.

two hundred (200) feet from any surface water, unless the water is upgraded or
there is adequate diking to comply with the Gadsden County Health Department
standards.

Corrals, unvegetated exercise areas, manure piles, and manure application are
prohibited in areas with slopes greater than five (5) percent, in ten (10) year
floodplains, in waterways, and on soils classified as very poorly drained by the
U.S.D.A. Soil Conservation Service Soil Survey for Gadsden County, Florida.

Manure shall not be allowed closer than seventy-five (75) feet to a well or to any
surface water, unless any runoff water is upgraded or there is adequate diking to
comply with Gadsden County Health Department standards.

Special events, such as shows, exhibitions, and contests, shall only be permitted
when a zoning certificate has been granted; such events are subject to the
requirements of Section 5600 (Temporary Uses).

Detailed accessory use regulations: private swimming pools and tennis courts.

1.

2.

3.

Pools and courts, including but not limited to aprons, walls, and equipment rooms,
shall not protrude into any required yard.

They shall be fenced or otherwise protected against intrusion.

They shall not be operated as a business or a private club.

Detailed accessory use regulations: residence for caretaker or watchman.

1.

One (1) single-family residence for a caretaker, owner, operator, manager, or
watchman and his immediate family is permitted as an attached or detached
dwelling for any commercial or industrial use, kennel, stable, or veterinary clinic
for purposes of security and protection of the principal use.

The standards applicable to a caretaker's residence shall not differ from those
imposed by this ordinance on any other housing unit of the same type.

Section 5600. Temporary Uses.

A.

Authorization. Temporary uses are permitted only as expressly provided in this section
and shall comply with the requirements of Article VIII (Administration and
Enforcement).

Zoning certificate required. No temporary use shall be established unless a zoning
certificate evidencing the compliance of such use with the provisions of this section and
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other applicable provisions of this ordinance shall have first been issued, as provided in
Article VIII (Administration and Enforcement).

Use limitations.

The principal use or structure, together with any temporary uses or structures,
shall not jointly exceed the land use intensity class criteria specified in Section
4602 or any standard contained in Article IV.

No signs in connection with a temporary use shall be permitted except in
accordance with the provisions of Sections 4616 through 4619.

Particular temporary uses permitted. The following are temporary uses which are subject
to the following specific regulations and standards, in addition to the other requirements
specified in this ordinance.

1.

Carnival or circus.

a. Permitted in any district.

b. Maximum length of permit shall be fifteen (15) days.

c. No structure or equipment within five hundred (500) feet of any residential
property line.

Christmas tree sales.

a. Permitted in any district.
b. Maximum length of permit for display and open-lot sales shall be forty-
five (45) days.

Contractor's office and construction equipment sheds.

a. Permitted in any district where use is incidental to a construction project.
b. Maximum length of permit shall be one (1) year.
C. Office or shed shall be removed upon completion of construction project.

Events of public interest.

a. Permitted in any district.
b. Events may include but are not limited to outdoor concerts, auctions, etc.

Real estate sales office.
a. Permitted in any district for any new subdivision approved in accordance

with Town of Havana subdivision regulations. A model home may be
used as a temporary sales office.
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Maximum length of permit shall be one (1) year.
Office shall be removed upon completion of the development of the
subdivision.

6. Religious tent meeting.

a. Permitted in any district.

b. Maximum length of permit shall be thirty (30) days.

7. Horse show or exhibition. Permitted for any commercial or private stable for
special events, including but not limited to shows, exhibitions, and contests.
8. Temporary shelter.

a. When fire or natural disaster has rendered a single-family residence unfit
for human habitation, the temporary use of a mobile home located on the
single-family lot during rehabilitation of the original residence or
construction of a new residence is permitted subject to the following
additional regulations.

b. Required water and sanitary facilities must be provided.

c. Maximum length of permit shall be six (6) months, but the zoning office
may extend the permit for a period or periods not to exceed sixty (60) days
in the event of circumstances beyond the control of the owner.
Application for the extension shall be made at least fifteen (15) days prior
to expiration of the original permit.

d. The mobile home shall be removed from the property upon issuance of any
occupancy permit for the new or rehabilitated residence. The applicant
shall be required to provide express consent and authorization to the Town
of Havana to remove the shelter at the owner's expense upon termination
of the permit.

0. Tent theater.

a. Permitted in any district.

b. Maximum length of permit shall be five (5) months per calendar year.
RESERVED.

Additional regulations. A carnival or circus, religious tent meeting, tent theater, horse
show or exhibition, and events of public interest shall be subject to the following unless
otherwise provided in Subsections (A) through (D) above.

1.

Documentation from the Gadsden County Health Department that adequate
arrangement for temporary sanitary facilities has been insured must be provided.
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No permanent or temporary lighting shall be installed without an electrical permit
and inspection.

All uses shall be confined to the dates specified in the permit.
Hours of operation shall be confined to those specified in the permit.

The site shall be cleared of all debris at the end of the special event and cleared of
all temporary structures within thirty (30) days after the closing event. A cash
bond for a minimum of twenty-five (25) dollars and not to exceed five thousand
(5,000) dollars shall be posted or a signed contract with a disposal firm shall be
required as a part of the application for a zoning certificate to insure that the
premises will be cleared of all debris during and after the event.

Public parking for the exclusive use of the facility shall be provided, and a
stabilized drive to parking area shall be maintained. It shall be the responsibility
of the applicant to guide traffic to these areas and to prevent patrons from
unlawful parking.

Traffic control arrangements required by the Havana Police Department in the
vicinity at major intersections shall be arranged by the applicant.

A cash bond for a minimum of twenty-five (25) dollars and not to exceed five
thousand (5,000) dollars shall be posted with the Town of Havana to insure the
repair the damage resulting to any public right-of-way as a result of the event.

Section 5700. Off-street Parking.

A.

The following minimum number of parking spaces shall be required of the nonresidential
uses specified below (see Section 5200 for the off-street parking required of residential

Reference herein to "employee(s) on the largest work shift" means the maximum number
of employees employed at the facility regardless of the time period during which this
occurs and regardless of whether any such person is a full-time employee. The largest
work shift may be a particular day of the week or a lunch or dinner period in the case of a
restaurant.

The term "capacity" as used herein means the maximum number of persons which may be
accommodated by the use as determined by its design or by fire code regulations,
whichever is greater.

Agriculture uses: one (1) space per employee on the largest shift.
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Agricultural support uses: one (1) space per employee on the largest shift, plus
one (1) space per two hundred-fifty (250) square feet of gross floor area provided
for customer sales and service operations.

Commercial and entertainment uses, except as specifically designated below:
one (1) space per two hundred-fifty (250) square feet of gross floor area of
customer sales and service, plus one (1) space per two hundred-fifty (250) square
feet of storage and/or office gross floor area, or, if the use has at least one hundred
thousand (100,000) square feet of gross floor area, five and one-half (5.5) spaces
per one thousand (1,000) square feet of gross floor area.

Other commercial and entertainment uses:

Banks: one (1) space per two hundred (200) square feet gross floor area, plus five
(5) spaces off-street waiting (loading) spaces per drive-in lane, plus one (1) space
per employee on the largest work shift.

Funeral home: one (1) space per four (4) patron seats or twenty-five (25) spaces
per chapel unit, whichever is greater.

Grocery or supermarket: one (1) space per one hundred (100) square feet of
gross floor area of customer sales and service, plus one (1) space per two hundred
(200) square feet gross floor area of storage.

Retail Furniture and Appliance: one (1) space per five hundred (500) square feet
of gross floor area.

Hospital: two (2) spaces per three (3) patient beds, plus one (1) space per staff
doctor and each other employee on the largest work shift.

Hotel or motel: one (1) space per room or suite, plus one (1) space per every
employee on the largest work shift, plus one (1) space per three (3) persons to the
maximum capacity of each public meeting and/or banquet room, plus fifty (50)
percent of the spaces otherwise required for accessory uses (e.g., restaurants and
bars).

Private clubs: one (1) space per three (3) persons to the maximum capacity of the
facility.

Repair services: one (1) space per three hundred (300) square feet of gross floor
area, plus one (1) space per employee on the largest work shift.
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Restaurant, standard: one (1) space per three (3) patron seats or one (1) space
per hundred (100) square feet of gross floor area, whichever is greater, plus one
(1) space per employee on the largest work shift.

School, commercial or trade: one (1) space per three (3) students, plus one (1)
space per employee (including faculty) at capacity class attendance period.

Shopping center, regional: five (5) spaces per one thousand (1,000) square feet
of gross floor area.

Theaters and auditoriums: one (1) space per three (3) patrons based on
maximum capacity. This requirement may be satisfied on a space-by-space basis
by a facility's providing written proof that it has the use of a nearby parking lot
available to its patrons (e.g., by contractual arrangement).

Commercial/recreational uses: one (1) space per four (4) patrons to the
maximum capacity of facility, plus one (1) space per two (2) employees on the
largest work shift.

Other commercial/recreational uses:

Bowling alley: five (5) spaces per lane, plus one (1) space per employee on the
largest work shift.

Golf driving range: one (1) space per tee, plus one (1) space per employee on the
largest work shift.

Miniature golf: one and one-half (1.5) spaces per hole, plus one (1) space per
employee on the largest work shift.

Skating rink, ice or roller: one (1) space pr three hundred (300) square feet of
gross floor area.

Heavy industrial uses: one (1) space per employee on the largest shift, plus one
(1) space per company vehicle normally left on the premises.

Other heavy industrial uses:
Truck terminal: one (1) space per employee on the largest shift, plus one (1)
space per truck normally parked on the premises, plus one (1) space per three (3)

patrons to the maximum capacity.

Junkyards: one (1) space per ten thousand (10,000) square feet of gross land
area, plus one (1) space per employee on the largest work shift.
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Institutional, indoor, recreational, and special residential uses: one (1) space
per three (3) patrons to the maximum capacity, plus one (1) space per employee
on the largest shift.

Other institutional, indoor, recreational, and special residential uses:

Bed and breakfast inns: one space per guest room, plus two spaces.

Camps, day or youth: one (1) space per employee on the largest shift, plus one
(1) space per camp vehicle normally parked on the premises.

Church: one (1) space per four (4) seats of maximum capacity.
Community and recreation center: one (1) space per two hundred and fifty (250)
square feet of gross floor area, or one (1) space per four (4) patrons to the

maximum capacity, plus one (1) space per employee on the largest shift.

Day or nursery school: one (1) space per teacher/ employee on the largest shift,
plus one (1) off-street loading space per eight (8) students.

Group dwellings: one (1) space per bedroom or sleeping rooms.

Libraries and museums: one (1) space per two hundred and fifty (250) square
feet of floor area or one (1) space per four seats to the maximum capacity,
whichever is greater, plus one (1) space per employee on the largest shift.

Nursing homes: one (1) space per six (6) patient beds, plus one (1) space per
employee on the largest shift, plus one (1) space per staff member and visiting
doctor.

Schools:

a. Elementary and junior high: one (1) space per teacher and staff member,
plus one (1) space per two (2) classrooms.

b. Senior high: one (1) space per teacher and staff member on the largest
shift, plus one (1) space per five (5) nonbused students.

c. College: one (1) space per staff member on the largest shift, plus one
space per two (2) students of the largest class attendance period.

Swimming facility: one (1) space per seventy-five (75) square feet of gross water
area, plus one (1) space per employee on the largest shift.
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10.

Tennis, racquetball, handball courts: four (4) spaces per court, plus one (1)
space per employee on the largest shift.

Light industrial uses: one (1) space per employee on the largest shift, plus one
(1) space per company vehicle regularly stored on premises.

Other light industrial uses:

Mini-warehouse: one (1) space per ten (10) storage cubicles, plus two (2) spaces
per manager's residence, plus one (1) space per twenty-five (25) storage cubicles
located at the warehouse office.

Veterinary office with enclosed kennels and/or pens: three (3) spaces per doctor,
plus one (1) space per employee on the largest shift.

Warehouse: one (1) space per employee on the largest shift, plus one (1) space
per four thousand (4,000) square feet of gross floor area.

Nursery uses: one (1) space per employee on the largest shift, plus one (1) space
per two hundred (200) square feet of gross floor area of inside sales or display.

Office uses: one (1) space per two hundred and fifty (250) square feet of gross
floor area.

Other office uses:

Beauty and barbershops: three (3) spaces per operator or one (1) space per one
hundred (100) square feet of gross floor area, whichever is larger, plus one (1)
space per employee on the largest shift.

Medical offices: five (5) spaces per doctor.

Personal services: one (1) space per two hundred (200) square feet of basement
and first floor gross floor area, plus one (1) space per three hundred (300) square
feet of any additional floor area for customer service, plus one (1) space per
employee on the largest shift.

Outdoor recreational uses: one (1) space per four (4) expected patrons at
capacity.

Other outdoor recreational uses:
Golf courses (nine and eighteen hole): ninety (90) spaces per nine (9) holes,

plus one (1) space per employee on the largest shift, plus fifty (50) percent of
spaces otherwise required for any accessory uses (e.g., bars, restaurants).
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Golf, par three: forty (40) spaces per nine (9) holes, plus one (1) space per
employee on the largest shift.

Outdoor swimming pool: one (1) space per seventy-five (75) square feet of gross
water area.

Tennis court: three (3) spaces per court.

11.  Public service uses: one (1) space per employee on the largest work shift, plus
one (1) space per company vehicle normally stored on the premises.

12. Recreational rental uses: one and one-half (1.5) spaces per site or dwelling unit.
Other recreational rental uses:

Recreational vehicle park: one and one-half (1.5) spaces per each recreational
vehicle site, plus one (1) space per employee on the largest shift.

13.  Road service uses: one (1) space per two hundred (200) square feet of gross
floor area, plus one (1) space per employee on the largest shift.

Other road service uses:

Convenience grocery: one (1) space per one hundred (100) square feet of gross
floor area.

Fast-food restaurant: one (1) space per fifty (50) square feet of gross floor area,
plus one (1) space per employee on the largest work shift.

Taverns, dance halls, night clubs, and lounges: one (1) space per fifty (50)
square feet of gross floor area, plus one (1) space per employee on the largest
shift.

Vehicle sales and service: one (1) space per four hundred (400) square feet of
gross floor area plus one (1) space per fifteen hundred (1,500) square feet of
outdoor display area.

Vehicle repair and maintenance services: one (1) space per four hundred (400)
square feet of gross floor area, plus one (1) space per employee on the largest

work shift.
B. All parking areas shall be kept in a dust-free condition at all times. In the case of
unpaved parking areas, this may be accomplished by oiling or spraying with calcium
chloride.
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Reduction in the number of required off-street parking spaces for large uses (over
500,000 square feet of gross floor area). In order to prevent the establishment of a greater
number of parking spaces than actually needed to meet the particular needs of those large
uses over five hundred thousand (500,000) square feet of gross floor area, a reduction in
the number of required off-street parking spaces may be permitted. This reduction shall
be permitted subject to the following conditions.

L.

A maximum reduction of one (1) parking space per every one thousand (1,000)
square feet of gross floor area or twenty (20) percent of the total spaces required
can be permitted. The land development plan shall indicate the location and
dimensions of the parking area provided.

Sufficient area must be reserved to provide for the total number of off-street
parking spaces required by Section 5700 (Off-street Parking). The purpose of this
reservation is to insure adequate area to meet any future need for additional
parking spaces. This reservation shall be provided for by deed-restricting that
portion of the site required to provide for the total number of parking spaces on
the same property as is being proposed for development. The reserved parking
area shall not include areas for required bufferyards, setbacks, or areas which
would otherwise be unsuitable for parking spaces due to the physical
characteristics of the land or other requirements of this ordinance. The developer
shall provide a landscaping plan for the reserved area.

The developer shall enter into written agreement with the Town of Havana that
the additional parking spaces up to the total spaces required shall be provided at
the owner's expense should the zoning officer determine that the total required
parking spaces are necessary to satisfy the needs of the particular use pursuant to
the standards imposed by this ordinance.

Commentary: Certain large uses, such as regional shopping centers, may need fewer parking
spaces than are required by this ordinance since their trip generation per one thousand (1,000)
square feet of gross floor area is typically less than smaller uses. For example, large industrial
users may find, through vanpooling or carpooling practices, that their parking needs are reduced.
This section provides a twenty (20) percent maximum reduction in required parking spaces while
at the same time requiring that land be reserved to accommodate future parking needs.

D.

Accessible parking for physically handicapped people must be provided by any
commercial facility offering parking for the general public or in any public parking lot or
structure serving the general public. The minimum number of handicapped accessible
spaces must comply with the following table:

. Required Number of
Total Parking in Lot Accessible Spaces
Up to 25 1
26 to 50 2
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51to75

76 to 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500 9

501 to 1,000 2% of Total

Over 1,000 20 plus 1 for each 100 over 1,000

00~ O\ AW

Parking spaces designated for physically handicapped people that serve a particular
building shall be located on the shortest possible accessible circulation route to an
accessible entrance of the building. In separate parking structures or lots that do not serve
a particular building, parking spaces for physically handicapped people shall be located
on the shortest possible circulation route to an accessible pedestrian entrance of the
parking facility.

Parking Space Design Standards

1. Handicapped Accessible Parking Spaces

a.

Parking spaces (diagonal or right angle) shall be a minimum of twelve feet
wide.

Parallel parking spaces shall be located either at the beginning or end of a
block or adjacent to alley entrances. Curbs adjacent to such spaces shall
be of a height which will not interfere with the opening and closing of
motor vehicle doors.

All spaces shall have an adjacent access aisle 60 inches wide minimum.
Parking access aisles shall be part of the accessible route to the building or
facility entrance. . Two accessible parking spaces may share a common
access aisle. Parked vehicle overhangs shall not reduce the clear width of
an accessible circulation route.

All spaces shall have accessible thereto a curb-ramp or curb-cut, when
necessary to allow access to the building served, and shall be located so
that users will not be compelled to wheel behind parked vehicles.

Each such parking space shall be conspicuously outlined in blue paint, and
shall be posted and maintained with a permanent, above-grade sign
bearing the international symbol of accessibility or the caption "PARKING
BY DISABLED PERMIT ONLY,” or bearing both such symbol and
caption. Such signs shall not be obscured by a vehicle parked in the space.

155



All handicapped parking spaces must be signed and marked in accordance
with the standards adopted by the Florida Department of Transportation.

Commentary: The above standards in large part are taken from the Accessibility Requirements
Manual published by the Florida Department of Community Affairs. Parking lot designers should
ensure that the latest design standards are referenced, since the field of handicapped access is
currently evolving at a rapid pace.

2. Standard Parking Spaces

The following minimum dimensions shall be used for the design of standard
parking spaces under this ordinance:

Parkin Stall Curb |[Lengthof | Aisle Total Acoess
o leg Width | Length | Space | Width | Width | "0
8¢ | (feet) | (feet) | (feet) | (feet) | (feet)
950° 9 9 19 24 62 Two-way
60° 9 10.4 21 18 60 One-way
45° 9 12.7 19.8 13 52.6 One-way
F. Parking Lot Circulation Standards
1. Vehicle circulation may be via two-way aisles where 90° parking stalls are used.
With stall angles less than 90°, one-way aisles must be used.
2. Unless rendered impracticable due to lot size and/or shape, cross aisles should be
provided at every 30 parking spaces.
G. Off-street parking facilities minimum standards, as required by Section 5700 for

nonresidential uses can be appealed to the Parking Standard Committee for review.

A complete application form, as provided by the Town’s Zoning Officer must be
submitted to the Parking Standards Committee prior to any consideration on the appeal.
It is up to the application to provide any and all information necessary for the Committee
to review the request.

Section 5800. Off-street Loading.

Any use with a gross floor area of six thousand (6,000) square feet or more which requires
deliveries or shipments must provide off-street loading facilities in accordance with the
requirements specified below.

A. Every retail establishment, industrial or manufacturing use, warehouse, wholesale use,
freight terminal, railroad yard, hospital, or sanitarium having an aggregate gross floor area
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of six thousand (6,000) square feet or more shall provide off-street loading facilities as
follows:

Gross Floor Area

in Square Feet Number of Berths
6,000 - 24,999 1

25,000 - 79,999
80,000 - 127,999
128,000 - 198,999
199,000 - 255,999
256,000 - 319,999
320,000 - 391,999

~NON DR WD

For each additional seventy-two thousand (72,000) square feet (or fraction thereof) of
gross floor area, one (1) additional berth shall be provided.

Every public assembly use, such as auditoriums, convention halls, exhibition halls,
stadiums, or sports arenas, office buildings, welfare institutions, funeral homes,
consisting of twenty (20) units or more, and restaurants and hotels with a gross area of
greater than thirty thousand (30,000) square feet shall provide off-street berths as follows:

Gross Floor Area

in Square Feet Number of Berths
6,000 - 29,999 1
30,000 - 119,999 2
120,000 197,999 3
198,000 290,999 4
291,000 389,999 5
390,000 488,999 6
489,000 587,999 7
588,000 689,999 8

For each additional one hundred and five thousand (105,000) square feet (or fraction
thereof) of gross floor area, one (1) additional berth shall be provided.

The minimum area for each off-street loading space, excluding area for maneuvering,
shall be two hundred and fifty (250) square feet.
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D.

At no time shall any part of a truck or van be allowed to extend into the right-of-way of a
public thoroughfare while the truck or van is being loaded or unloaded.

Section 5801 Compact Cars

It is the purpose of this section to recognize that many drivers are selecting smaller fuel

efficient vehicles. Appropriately labeled spaces may be marked for smaller vehicles in
accordance with standard practice.

A.

Compact car stalls perpendicular to aisle and curb must be a minimum of 8 (eight) feet in
width and provide a minimum depth of sixteen (16) feet. Designated compact car
parking spaces may be substituted for full size stalls at a ratio of 75 full to 25 compact for
all non-residential uses.

Aisle width must be maintained as per full size parking stalls.

Compact car parking stalls shall be labeled with a “C” prominently painted in yellow a
minimum of three (3) feet in height at the aisle end of the stall. Rows of compact car
parking must have a vertical sign at each end of the row with arrows indicating the limits
of compact car parking.

Section 5802 Oversized Vehicles and Trailers

It is the purpose of this section to allow for the use of private and commercial vehicles at all

venues where practicable. Proposed uses must recognize the physical limitations of some
vehicles and take precautions to avoid vehicular and real property damage.

A.

All uses anticipating the need for trailered vehicles, e.g. boat and motor repair, or
recreational vehicle sales and service must provide adequate pull through parking for
customer access.

All uses developed with overhead canopies or roofs extending into vehicle use areas shall
have the maximum clear height clearly labeled in four (4) inch letters. Pass though lanes
for drive through window access shall have a suspended light duty pipe, such as pvc
suspended at a height no higher than the obstruction to warn drivers of oversized vans or
recreational vehicles. Lane geometries that will not permit pull-through of trailered
vehicles shall be clearly marked with warning signs at their entrance.
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ARTICLE VI: NONCONFORMITIES
Section 6000. Purpose.

It is the purpose of this article to provide for the regulation of legally nonconforming
structures, lots of record, uses, and signs and to specify those circumstances and conditions under
which such nonconformities shall be permitted to continue. It is necessary and consistent with
the regulations prescribed by this ordinance that those nonconformities which adversely affect
orderly development and the value of nearby property not be permitted to continue without
restriction.

The zoning regulations established by this ordinance are designed to guide the future use of
the Town of Havana's land by encouraging appropriate groupings of compatible and related uses,
and thus, to promote and protect the public health, safety, and general welfare. The continued
existence of nonconformities is frequently inconsistent with the purposes for which such
regulations are established, and thus, the gradual elimination of such nonconformities is generally
desirable. With limited exceptions, the regulations of this article permit such nonconformities to
continue without specific limitation of time, but are intended to restrict further investments
which would make them more permanent.

This article distinguishes major nonconforming uses, minor nonconforming uses, major
nonconforming structures, minor nonconforming structures, nonconforming lots of record, and
nonconforming signs. Different regulations are made applicable to each of these categories. The
degree of restriction made applicable to each separate category is a function of the degree to
which that category of nonconformity is a nuisance or incompatible with the purposes and
regulations of this ordinance.

Section 6001. Definitions.

A. Legal Nonconformity. Any land use, structure, lot of record, or sign legally established
prior to the effective date of this ordinance or subsequent amendment to it which would
not be permitted by or is not in full compliance with the regulations of this ordinance.

B. Nonconforming use. An activity using land, buildings, signs and/or structures for
purposes which were legally established prior to the effective date of this ordinance or
subsequent amendment to it and which would not be permitted to be established as a new
use in a zone in which it is located by the regulations of this ordinance.

L. A major nonconforming use is any use listed in the table below for the district in
which it is listed (see Sections 4104 through 4108 for definitions of each use
category).

2. A minor nonconforming use is any nonconforming use which is not a major

nonconforming use.
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Zoning District Major Nonconforming Uses

Development Extraction, heavy industrial

Urban Core Extraction, heavy industrial

Neighborhood conservation | All industrial uses, road service, commercial recreation

Heavy industrial None

A nonconforming structure is any building or structure, other than a sign, legally
established prior to the effective date of this ordinance or subsequent amendment to it,
which does not fully comply with the standards imposed by Sections 4203 (district
performance standards), 4602 (land use intensity class), 4603 through 4607 (bufferyard
requirements), 4706 (roadway access), and Article V (detailed use regulations).

1. A major nonconforming structure is any nonresidential building or structure
located on a parcel which at any point borders a residential use and which exceeds
either the maximum floor area or impervious surface ratio standards in the district
in which it is located (see Section 4203) or does not fully comply with the
bufferyard requirements of either Sections 4603 through 4607 or the maximum
feasible bufferyards provision of Section 6007 (Minimum Acceptable
Bufferyards).

2. A minor nonconforming structure is any nonconforming building or structure
which is not a major nonconforming building or structure.

A nonconforming lot of record is any validly recorded lot which at the time it was
recorded fully complied with all applicable laws and ordinances but which does not fully
comply with the lot requirements of this ordinance concerning minimum area oOr
minimum lot width.

A nonconforming sign is any sign legally established prior to the effective date of this
ordinance or subsequent amendment to it which is not in full compliance with the
regulations of this ordinance.

Section 6002. Authority to Continue.

A.

Except as otherwise provided in this article, any nonconforming lot, use, sign, or structure
lawfully existing on the effective date of this ordinance or subsequent amendment thereto
may be continued so long as it remains otherwise lawful. All nonconformities shall be
encouraged to convert to conforming status as required by this article.

No nonconformity shall be enlarged upon, expanded, or extended (including extension of
hours of operation) unless such alteration is in full compliance with all requirements of
this ordinance. Normal maintenance and incidental repair of a legal nonconformity shall
be permitted, provided that this does not violate any other section of this article.
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1. Nothing in this article shall be deemed to prevent the strengthening or restoration
to a safe condition of a structure in accordance with an order of a public official
who is charged with protecting the public safety and who declares such structure
to be unsafe and orders its restoration to a safe condition, provided that such
restoration is not otherwise in violation of the various provisions of this section
prohibiting the repair or restoration of partially damaged or destroyed structures or
signs.

2. Nothing in this article shall be deemed to prevent an extension for the exclusive
purpose of providing required off-street parking or loading spaces, and involving
no structural alteration or enlargement of such structure, subject only to the
restrictions of Sections 4602, 4614, 5700 and 5800.

C. No nonconformity shall be moved in whole or in part, for any distance whatsoever, to any
other location on the same or any other lot unless the entire structure shall thereafter
conform to the regulations of the zoning district in which it is located after being moved.

D. Any other provision of this article to the contrary notwithstanding, no use, structure, or
sign which is accessory to a principal nonconforming use or structure shall continue after
such principal use or structure shall have ceased or terminated, unless it shall thereafter
conform to all regulations of this ordinance. For purposes of this paragraph, "ceased" or
"terminated" shall mean that regular use or occupation of a structure has not occurred for
more than three consecutive months.

E. The burden of establishing that any nonconformity is a legal nonconformity as defined by
this article shall, in all cases, be upon the owner of such nonconformity and not upon the
Town of Havana.

Section 6003. Minor Nonconformities.

A. A minor nonconforming use shall not be changed to any use other than a use permitted in
the zoning district in which it is located.

B. Termination of minor nonconformities.

1. Termination by damage or destruction. In the event that any minor
nonconforming structure or use is destroyed by any means to the extent of more
than seventy-five (75) percent of the cost of replacement of such structure or use
new, said structure or use shall not be rebuilt, restored, or reoccupied for any
purpose unless it shall thereafter conform to all regulations of this ordinance.
When such a nonconforming structure or use is damaged or destroyed to the
extent of seventy-five (75) percent or less of the replacement cost, no repairs or
rebuilding shall be permitted except in conformity with Section 6002 (Authority
to Continue) and other applicable regulations of this ordinance.
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Termination required by modification. = Whenever there is a minor
nonconformity, which is nonconforming with respect to any of the performance
criteria and regulations specified in Section 4602 (land use intensity criteria) or
Sections 4603 through 4607 (bufferyard requirements), such use shall be required
to do the following as a precondition to its receipt of any Town of Havana
building permit, zoning certificate, or other Town of Havana permit:

a. Whenever the nonconformity is a result of bufferyards, exterior lighting, or
landscaping which does not comply with all requirements of this
ordinance, upon application for any Town of Havana permit related to the
subject property, the nonconformity shall as a precondition to issuance of
that permit be required to comply fully with all such requirements.

b. In the event that the nonconformity is a result of noncompliance with the
bufferyards required by this ordinance and when the land area of the
subject property precludes provision of the required bufferyards, the
nonconformity shall, as a precondition to issuance of that permit, be
required to comply fully with the requirements of Section 6007 (Minimum
Acceptable Bufferyard).

Section 6004. Major Nonconformities.

A. A major nonconforming use shall not be changed to any use other than a use permitted in
the zoning district in which it is located.

B. Termination of major nonconformities.

1.

Termination by damage or destruction. In the event that any major
nonconforming structure or use is destroyed by any means to the extent of more
than fifty (50) percent of the cost of replacement of such structure or use new,
same shall not be rebuilt, restored, or reoccupied for any use unless it shall
thereafter conform to  all regulations of this ordinance. @~ When such a
nonconforming structure or use is damaged or destroyed to the extent of fifty (50)
percent or less of the replacement cost, no repairs or rebuilding shall be permitted
except in conformity with Section 6002 (Authority to Continue) and other
applicable regulations of this ordinance.

Termination required by modification.

a. Upon application for any building permit or other permit related to the
subject property, a major nonconforming structure shall as a precondition
to issuance of that permit be required to comply fully with all requirements
of this ordinance.

b. In the event that the nonconformity is a result of noncompliance with the
bufferyards required by this ordinance and when the land area of the
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subject property precludes provision of the required bufferyards, the
nonconformity shall as a precondition to issuance of that permit be
required to comply fully with the requirements of Section 6007 (Minimum
Acceptable Bufferyard).

Section 6005. Nonconforming Lots of Record.

A.

A nonconforming lot of record may be used for any principal use permitted in the zone in
which the lot is located, provided that for any use which is to be served by an individual
well-and/or septic system, the nonconforming lot shall be of a size and design to meet the
minimum requirements of the Gadsden County Health Department regulations for such
wells and septic systems.

If the proposed use is to be a single residential dwelling unit of any of the types specified
in Article V (Detailed Use Regulations), to the extent that the lot is physically unable to
provide the open space required by that section, that open space need not be required.

If the use is to be a residential dwelling unit of the type designated "Atrium house" by
Section 5200 (Residential Use Regulations), the minimum lot width may be reduced to
twenty-five (25) feet, provided that the total minimum lot area shall comply with Section
5200.

Section 6006. Nonconforming Signs.

A.

No nonconforming sign shall be changed, expanded, or altered in any manner which
would increase the degree of its nonconformity, or be structurally altered to prolong its
useful life, or be moved in whole or in part to any other location where it would remain
nonconforming.

Termination of nonconforming signs.

1. Immediate termination. The following signs or sign features shall be terminated
within six (6) months after the effective date of this ordinance, except as
otherwise expressly permitted by this ordinance.  Termination of the
nonconformity shall consist of removal of the sign or its alteration to eliminate
fully all nonconforming features: flashing signs, animated and moving signs,
signs which obstruct free ingress to or egress from a fire escape, door, window, or
other required access way, signs which by reason of size, location, content,
coloring, or manner of illumination obstruct the vision of drivers or obstruct or
detract from the visibility or effectiveness of any traffic sign or control device on
streets and roads within the Town of Havana, and signs which advertise a business
no longer conducted or a product no longer sold on the premises where such sign
is located.
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Termination by abandonment. Any nonconforming sign structure the use of
which as a sign is discontinued for a period of ninety (90) days, regardless of any
intent to resume or not to abandon such use, shall be presumed to be abandoned
and shall not thereafter be reestablished except in full compliance with this
ordinance. Any period of such discontinuance caused by government actions,
strikes, material shortages, or acts of God, and without any contributing fault by
the nonconforming user, shall not be considered in calculating the length of
discontinuance for purposes of this subsection.

Termination by change of business. Any nonconforming sign advertising or
relating to a business on the premises on which it is located shall be terminated
upon any change in the ownership or control of such business.

Termination by damage or destruction. Any nonconforming sign damaged or
destroyed, by any means, to the extent of one-third (.333) of its replacement cost
new shall be terminated and shall not be restored.

Section 6007. Minimum Acceptable Bufferyard.

When a nonconformity is a result of noncompliance with the bufferyard required by this

ordinance and when that nonconformity makes application for a building permit or other Town
of Havana permit related to the subject property, if the property is physically unable, because of
its limited land area, to provide the bufferyard otherwise required by this ordinance, the
following shall suffice for compliance with Sections 6003 and 6004.

A.

If the nonconformity for which a permit is sought is of a higher land use intensity class
(see Section 4602) than the property adjacent to it, for each such boundary the minimum
bufferyard shall be one which meets the following standards.

L.

If the applicant's parcel is able to provide seventy-five (75) percent or more of the
land, then that amount shall be provided along with all required structures and a
percentage of the plant material equal to that of the land area provided.

If the applicant's parcel is not able to provide seventy-five (75) percent or more of
the land required for the bufferyard, but the adjacent property owner agrees to an
arrangement whereby seventy-five (75) percent of the required land area can be
jointly provided by the applicant and that adjacent owner, the applicant shall:

a. Where no structures are required, provide one hundred (100) percent of the
required plant material.

b. Where a structure is required, provide the next more intensive structure
(see Section 4607) and seventy-five (75) percent of the required plant
material.
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3.

If the applicant is unable to comply with either of the above conditions, the
minimum acceptable bufferyard specified in Section 6007 (D) shall be provided.

If the nonconformity for which a permit is sought is of a lesser land use intensity class
(see Section 4602) than the property adjacent to it, for each such boundary the minimum
bufferyard shall be one which meets the following standards.

1.

If the adjoining use has adequate undeveloped land to provide seventy-five (75)
percent of the required buffer, the applicant shall provide twenty-five (25) percent
of the required buffer.

If the adjoining property owner cannot provide seventy-five (75) percent of the
required bufferyard and the applicant and the adjacent property owner agree to an
arrangement whereby at least seventy-five (75) percent of the required land area
can be jointly provided, the applicant shall:

a. After deducting all land available for buffers on the adjoining property,
provide all land available for buffer so as to approach the required
bufferyard width as nearly as possible and twenty-five (25) percent of the
required plant material.

b. The applicant shall not be required to provide the structures.

If the adjoining property owner can only provide a minimum acceptable
bufferyard pursuant to Section 6007 (D), the applicant shall provide a buffer equal
to twenty-five (25) percent of the land and required plant material.

If the applicant is unable to comply with the minimum bufferyard requirements of
this section, it shall not be entitled to the Town of Havana permit for which it has
made application.

" Reserved.

Table of minimum acceptable bufferyards for nonconformities. The following table
specifies the minimum acceptable bufferyards required by this section.
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TABLE 6007 Minimum Bufferyard Requirements For Nonconforming Uses
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ARTICLE VII: CONDITIONAL USES

Section 7000. Purpose.

Conditional uses are those uses which have some special impact or uniqueness such that
their effect on the surrounding environment cannot be determined in advance of the use being
proposed for a particular location. At that time, a review of the location, design, configuration,
and impact is conducted by comparing the proposed use to fixed standards. This review
determines whether the proposed use should be permitted by weighing public need for, and
benefits to be derived from, the use against the local impact which it may cause. The review
considers the proposal in terms of existing zoning and land use in the vicinity of the use, planned
and proposed public and private developments which may be adversely affected by the proposed
use, whether and to what extent the proposed use at the particular location for which it is
suggested is necessary or desirable to provide a development which is in the interest of the public
convenience or which will contribute to the general welfare of the area or Town of Havana,
whether and to what extent all steps possible have been taken by the developer to minimize any
adverse effects of the proposed use on the immediate vicinity, and on the public health, safety,
and welfare in general.

Section 7001. Applicability.

Any use which is permitted as a conditional use by Section 4102 of this ordinance shall
comply with this article. Any use which involves filling of a floodplain shall also comply with
this article (see Section 4401).

Section 7002. Procedures.

A. Applications for a conditional use shall be submitted simultaneously with an application
for a zoning certificate.

B. Applications for a conditional use permit shall be processed by the planning director as
. follows:

L. Copies of the application shall be distributed to the Town Clerk (zoning officer)
for distribution.

2. A public hearing shall be held by the Planning Commission within thirty (30) days
of acceptance of the application and after the notice required by law has been
provided. Not later than ten (10) days prior to the date set for the hearing on the
application, the planning director and each official or consultant to which the
application has been referred shall file a written report thereon with the Planning
Commission setting forth the recommendations for changes in the plans as
submitted and the conditions for approval, if any, necessary to bring such plan
into compliance with any applicable ordinance or regulation or to eliminate any
adverse effects of the proposed development on those aspects of the general
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health, safety, and welfare of the community for which such official or consultant
has special responsibility.

Within thirty (30) days of the public hearing on the application, unless an
extension of this time is agreed to by the applicant, the Planning Commission
shall render to the Town of Havana Council its recommendation either to grant
the application for a conditional use permit, grant it subject to conditions, or deny
it. The failure of the Planning Commission to act within this time period shall
constitute a recommendation by it that the application be approved.

At the next possible regularly scheduled meeting the Town of Havana Council
shall either approve or disapprove the application, and where approved shall
establish the specific conditions under which the application is approved. The
application shall be denied if the Town of Havana Council finds either that the
application and record fail to establish compliance with the standards made
applicable to the proposed development by the provisions of this ordinance, or if
the proposed use, developed in the proposed manner and at the proposed location,
will be inconsistent with the standards applicable to it pursuant to the provisions
of this ordinance, or if the adverse impacts of the development, after taking into
consideration any proposals of the applicant and any conditions that might be
imposed by the Town of Havana Council pursuant to the provisions of this
ordinance to ameliorate them, outweigh any public or private benefits of the
proposal and require denial of the conditional use approval in the interest of the
overall public health, safety, and welfare.

The Town of Havana Council may, in approving the application for any
conditional use permit, impose such restrictions and conditions on such approval,
the proposed use, and the premises to be developed or used pursuant to such
approval as it determines are required by the general purposes, goals, and
objectives of the Comprehensive Plan and this ordinance to prevent or minimize
adverse effects from the proposed use and development on other properties in the
neighborhood and on the general health, safety, and welfare of the Town of
Havana. All conditions imposed upon any conditional use permit approval, with
the exception of conditions made applicable to such approval by the express terms
of this ordinance, shall be expressly set forth in the resolution granting such
conditional use permits.

In the event a permit for a conditional use is approved or approved subject to
conditions, the applicant shall, in writing within ten (10) days following such
decision, acknowledge such approval and unconditionally accept and agree to any
conditions imposed on the approval. The zoning officer shall then take action to
process the application on the zoning certificate for the development to which the
conditional use permit applies. In the event such permit is not approved or is
approved subject to conditions which are not acceptable to the applicant, the

168



applicant may, within the aforesaid time period, either appeal such decision or
abandon the application at the expiration of this ten (10) day period.

Section 7100. Conditions on Conditional Use Approvals.

Every conditional use permit shall be conditioned upon the proposed development fully

complying with all requirements of this ordinance. The violation of any condition contained in a
conditional use permit shall be a violation of this ordinance.

Section 7101. General Use Standards.

No application for a conditional use permit shall be approved unless the Town of Havana

Board of Adjustment shall specifically find the proposed conditional use appropriate in the
location for which it is proposed. This finding shall be based on the following criteria:

A.

The proposed use shall be in harmony with the general purpose, goals, objectives, and
standards of the Town of Havana Comprehensive Plan, this ordinance, or any other plan,
program, map, or ordinance adopted, or under consideration pursuant to official notice, by
the Town of Havana.

The proposed use at the proposed location shall not result in a substantial or undue
adverse effect on adjacent property, the character of the neighborhood, traffic conditions,
parking, public improvements, public sites or rights-of-way, or other matters affecting the
public health, safety, and general welfare, either as they now exist or as they may in the
future be developed as a result of the implementation of provisions and policies of the
Comprehensive Plan, this ordinance, or any other plan, program, map, or ordinance
adopted, or under consideration pursuant to official notice, by the Town of Havana or
other governmental agency having jurisdiction to guide growth and development.

The proposed use in the proposed area will be adequately served by and will not impose
an undue burden on any of the improvements, facilities, utilities, or services specified in
the subsection. Where any such improvements, facilities, utilities or services are not
available or adequate to service the proposed use in the proposed location, the applicant
shall, as part of the application and as a condition to approval of the proposed conditional
use permit, be responsible for establishing ability, willingness, and binding commitment
to provide such improvements, facilities, utilities, and services in sufficient time and in a
manner consistent with the Comprehensive Plan, this ordinance, and other plans,
programs, maps, and ordinances adopted by the Town of Havana to guide its growth and
development. The approval of the conditional use permit shall be conditioned upon such
improvements, facilities, utilities, and services being provided and guaranteed by the
applicant.
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Section 7102. Additional Standards for Specified Conditional Uses.

A,

No application for issuance of a conditional use permit shall be approved unless the
Planning Council shall find that, in addition to complying with each of the general
standards enumerated above, each of the following specific standards applicable to the
particular uses enumerated below is met.

Commercial stables.

L.

Commercial stables are included in the general use category of outdoor recreation
and are subject to the land intensity class performance criteria (Section 4602)
applicable to that use category.

No commercial stable shall be permitted if its existence would be incompatible
with surrounding residential land uses and zoning.

The minimum lot size area shall be two hundred thousand (200,000) square feet.

a. If any horses (including horses, ponies, mules, donkeys, and other animals
used for riding) are kept outside of any building, the maximum number of
horses permitted shall be one (1) per one hundred thousand (100,000)
square feet of property.

b. If all horses (and other riding animals) are kept inside a building, the
maximum number of horses permitted shall be limited to the building
capacity to house, show, and ride said horses. A stall shall be provided for
each horse. The minimum dimension of each stall shall be ten (10) feet by
ten (10) feet.

The following minimum setbacks shall be provided: Stables, corrals, and piles of
manure, feed, and bedding shall be located seventy-five (75) feet from any street
or nonresidential lot line and one hundred (100) feet from any residential lot line,
in order to minimize odor and nuisance problems. Pasture may extend to the lot
line.

A vegetative strip at least fifty (50) feet wide shall be maintained between any
corral, manure pile, or application area and any surface water or well, in order to
minimize runoff, prevent erosion, and promote quick nitrogen absorption.

In areas with a slope of five (5) percent or less, corrals and manure piles shall be

one hundred and fifty (150) feet from a well and two hundred (200) feet from any
surface water, unless the water is upgrade or there is adequate diking.

170



10.

Corrals, manure piles, and manure application are prohibited in areas with slopes
greater than five (5) percent, in ten (10) year floodplains, in waterways, and on
soils classified as very poorly drained by the Soil Conservation Service.

Manure shall not be applied closer than seventy-five (75) feet to a well or to any
surface water, unless the water is upgraded or there is adequate diking as
determined by the Town of Havana.

Parking stalls required are one (1) stall per every two (2) horses (or other riding
animals), based on the number of horse stalls or maximum horses allowed on the
property, plus one (1) per every employee on the largest shift.

Special events such as shows, exhibitions, and contests shall only be permitted
when a zoning certificate has been granted and are subject to the requirements of
Section 5600 (temporary uses).

Filling of floodplain. The filling of the floodplain shall be granted only where plans and
specifications have been submitted that meet all requirements of Section 4401
(Floodplains) and where the following conditions exist which necessitate the filling of the
floodplain.

1.

The property would otherwise be able to accommodate at least one residential
dwelling with a lot meeting all requirements of Articles IV and V but cannot,
because of the floodplain, accommodate even one single-family unit, or,

That the location and/or configuration of the buildable land as calculated in
Sections 4301 through 4305 is such that the intensity of land use permitted by
Section 4305 (Site Capacity) cannot be realized without filling in the floodplain.
In no event shall the filling of the floodplain be permitted to increase the buildable
area calculated by Section 4305.

Required permits from Florida Department of Environmental Protection are
obtained and Department of Environmental Protection rules followed where
applicable.

Heavy industrial. Heavy industrial uses shall be permitted in the development district
upon a finding that:

1.

The use must be located in a district other than one zoned for heavy industrial
purposes, or that no land zoned for heavy industrial use is either available or
suitably located.

All existing adjoining uses are permitted in a heavy industrial district, or, if
existing uses are not permitted in a heavy industrial district, that either physical
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barriers, such as floodplains, or a combination of such barriers and additional
buffers shall be provided.

3. The performance criteria upon which the use shall be conditioned cause no noise,
dust, vibration, odor, or other nuisance problems beyond the interior bufferyard
line of the use. Data demonstrating this shall constitute a part of the application
for the use permit.

E. Solar access. The purpose of requiring a conditional use permit for any use which
intends to utilize solar access is to insure that access will be adequately protected by the
provisions of this ordinance. Developments planned to permit and protect solar access
are in the best interest of the Town of Havana in that they reduce dependence on foreign
sources of energy. Thus, such developments fully meet the criteria of Sections 7101 (A).
The requirements of Section 7101 (C) shall be presumed to have been met by any such
development. The minimum yard and lot width requirements of Article V (Detailed Use
Regulations) may be altered provided that such alteration is necessary solely to provide
solar access. In other words, the alterations are the minimum required to provide such
access, and they do not decrease either total lot area or total usable yard area. Solar
access developments shall be permitted upon a finding that:

L. The use, absent its solar aspects, is permitted in the zone for which it is proposed.
2. The proposed plans for solar access best serve to protect the degree and location
of that access and do not, or will not, require the restriction of development on
adjoining properties with respect to their existing zoning classification. All such
plans shall be made a condition of the use permit.
Section 7200. Amendments to Permits for Conditional Uses.
Following the issuance of a conditional use permit pursuant to the provisions of this

ordinance, such permit may be amended, varied, or altered only pursuant to the standards and
procedures established by this article for its original approval.
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ARTICLE VIII: ADMINISTRATION AND ENFORCEMENT

Section 8000. Purpose.

This article sets forth the procedures required for obtaining zoning certificates, certificates of
occupancy, sign permits, and conditional use permits. This article also specifies the requirements
for amendments, variances, administrative appeals, and interpretations of this ordinance.

Section 8001. Zoning Certificates Required.

No development permitted by this ordinance, including accessory and temporary uses, may
be established or changed; no structure shall be erected, constructed, reconstructed, altered,
razed, or removed, and no building used, occupied, or altered with respect to its use after the
effective date of this ordinance until a zoning certificate has been secured from the zoning
officer. Nothing herein shall relieve any applicant of the additional responsibility of seeking any
permit required by any applicable statute, ordinance, or regulation in compliance with all of the
terms of this ordinance.

Section 8002. Sign Permits Required.

Unless specifically exempted by Section 4616, no sign shall be erected, altered, or relocated
after the effective date of this ordinance until a sign permit has been secured from the zoning
officer. Sign permits shall be renewed prior to their expiration dates as specified below.

Section 8003. Application Requirements for Zoning Certificates.

A. All applications for zoning certificates shall be made in writing by the owner of the
property for which it is sought on a form supplied by the Town of Havana and shall be
filed with the zoning officer. The application shall include four (4) copies of the
following information, except as provided in Section 8004.

1. The legal descriptions of the parcel(s) for which the certificate is sought.

2. A map (or maps) of the subject property showing (a) its boundaries; (b) total
acreage; (c) contours at one (1) foot intervals if more than two dwelling units or
more than 5,000 square feet of commercial area are involved; (d) location, width,
and name of all existing or previously platted street, railroad, and utility rights-of-
way; (e) the location of existing sewers, water mains, culverts, and other
underground facilities within the tract, indicating pipe sizes, grades, manholes,
and location.

3. A statement of the proposed use of each parcel, together with a site plan of the
layout of the proposed development drawn to scale showing the location and
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exterior dimensions of all existing and proposed buildings and uses in relation to
parcel and street lines. The following information shall be provided:

a.

Provisions planned for treatment and disposal of sewage and industrial
wastes, water supply, and storm drainage.

A site capacity calculation in conformance with Sections 4301 through
4305.

The size and arrangement of all buildings used or intended to be used for
dwelling purposes, including the proposed density factor.

An open-space plan showing the location, dimensions, and arrangements
of all open spaces, yards, and bufferyards, including specification of all
plant materials to be utilized in providing the bufferyards and landscaping
required by this ordinance and including the specification of any use
planned for open-space or bufferyard areas.

The location, height, and composition material of all walls, fences, or
other structures to be utilized in providing the bufferyards required by this
ordinance.

The location and dimension of all existing and proposed vehicular drives,
entrances, exits, traffic-circulation patterns, acceleration and deceleration
lanes,

The location and dimension of all existing and proposed pedestrian
entrances, exits, and walkways.

The location, size, arrangement and capacity of all areas to be used for off-
street parking and off-street loading.

The location, size, height, composition material, illumination, and
orientation of all signs.

A certification of compliance with Section 4615 (exterior lighting) signed
by the applicant's engineer or plans and specifications of the proposed

lighting, if required by Section 4615.

Any other data deemed necessary by the zoning officer to determine the
compliance of the proposed development with the terms of this ordinance.

If the application relates to property scheduled for phased development,
the proposed layout of the total projected development shall be indicated
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and each phase's projected scope and time period indicated to the extent
possible.

B. When a zoning certificate is sought for a development which is a part of a plat of
subdivision which has received final plat approval or which has been issued a conditional
use permit, the plat or the conditional use permit, together with any covenants,
conditions, or other restrictions related thereto, shall be submitted as a part of the
application for the zoning certificate.

C. Application for a conditional use permit shall be made at the same time or prior to
application for a zoning certificate for the same development.

D. In the case of any development which is required to develop pursuant to a plat of
subdivision, said development shall have received and properly recorded a finally
approved plat before an application for a zoning certificate will be accepted for
processing by the zoning officer. If the development for which a zoning certificate is
sought is required by this ordinance to submit to site plan review, the approved site plan
shall be made a part of the application for a zoning certificate and shall suffice as the
statement of proposed use required by this subsection.

E. A temporary use and an accessory use shall require a zoning certificate as a precondition
to their lawful establishment. The zoning officer may establish regulations governing the
application requirements for a zoning certificate in the case of either a temporary or
accessory use which is established at any time other than simultaneously with a principal
use, in which case all information specified in Section 8003 (A) shall be submitted. The
purpose of the information required to be submitted is to provide the zoning officer with a
sufficient factual basis to determine whether all requirements of this ordinance applicable
to temporary and accessory uses have been fully complied with.

F. No application shall be accepted by the zoning officer until it is complete as described
above, and until all fees established by the Town of Havana for processing same have
been paid in full.

Section 8004. Application Requirements for Sign Permits.

All applications for sign permits shall be made in writing on a form supplied by Town of
Havana and shall contain or have attached thereto the following information:

A. Name, address, and telephone number of applicant.
B. Location of building, structure, or lot to which or upon which the sign is to be attached or
erected.
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Two blueprints, photocopies or ink drawings of the plans, specifications, and method of
construction and attachment (i.e., either to a building or in the ground) of all proposed
signs.

A certified copy of the zoning certificate issued to the use(s) to which the sign is related
together with a complete copy of the application required for that zoning certificate.
When a sign permit is sought for a use which was existing at the effective date of this
ordinance, the zoning officer shall specify the information required to show full
compliance with the sign regulations of this ordinance, but in no event shall information
not required by this section or an application for a zoning certificate be required.

Section 8005. Procedures.

A.

Developments consisting of a single lot of record or a single dwelling unit or a single
nonresidential unit shall be reviewed for compliance with this ordinance, and within three
(3) days after the application for a zoning certificate has been accepted the zoning officer
shall inform the applicant whether the application has been granted.

1. In any case where the application is granted, the zoning officer shall issue a
zoning certificate which shall state on its face: "This certificate does not signify
building codes review or approval nor subdivision review or approval and is not
authorization to undertake any work without such review and approval where
either is required. Before any structure to which this certificate is applicable may
be occupied or used for any purpose a certificate of occupancy must be obtained."

2. In any case where an application is denied, the zoning officer shall state the
specific reasons and shall cite the specific chapters, articles, and sections of this
ordinance upon which denial is based. If relief of such denial would be available
by conditional use permit, the zoning officer shall so state and shall refer the
applicant to the appropriate sections of this ordinance.

Development consisting of more lots, uses, or structures than described above shall be
reviewed for compliance with this ordinance in as timely a manner as possible. The
zoning officer shall inform the applicant whether the application has been granted within
thirty (30) days after the application for a zoning certificate has been accepted by the
zoning officer.

Applications for sign permits shall be reviewed for compliance with this ordinance, and

within two (2) days after acceptance of same the zoning officer shall inform the applicant
whether the permit has been granted.
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Section 8006. Site Plan Review.

A. Site plan review shall be required, as a precondition to the issuance of a zoning
certificate, in the following instances:

1. The establishment of any land uses which will take direct access to a collector or
arterial road as determined by Section 4706 (Roadway Access).

2. The development of any single land use consisting of ten (10) or more acres.

3. The development of any nonresidential land use consisting of two (2) or more
such uses.

4. The development of any residential land use consisting of more than two (2)

residential units.

B. The planning director shall review and approve all site plans subject to the procedures,
standards, and limitations set forth herein, and review or disapprove said plan. No
development required to submit to site plan review shall be entitled to a zoning certificate
until and unless the planning director has approved said site plan.

Commentary: The site plan review process recognizes that the developments to which it is made
applicable, even though generally suitable for location in a particular district or on a particular
site, are, because of their nature, size, complexity, or other indicators or probable impact, capable
of adversely affecting the purposes for which this ordinance is established unless careful
consideration has been given to critical design elements. It is the purpose of this section to insure
that all elements are reviewed for compatibility with the regulations and intent of this ordinance.
A preliminary site plan, much like a preliminary or tentative plat of subdivision, is intended to
serve as a working document for the developer and the Town of Havana in the initial phases of
the site plan review. It shall contain as much of the information required of an application for a
zoning certificate as possible and, in any event, shall provide sufficiently detailed information to
allow an informed decision concerning the overall acceptability of the proposed development.

Following review of the preliminary site plan, the planning director shall consult with the
developer and detail unacceptable and required, but absent, elements. These comments shall be
provided to the developer in writing within ten (10) days of said site plan having been submitted
to the director.

A final site plan shall be submitted to the Town of Havana following the procedure
specified above. Said site plan shall be inclusive of all engineering plans and shall contain all of
the information required by Section 8003 (Application Requirements for Zoning Certificates) of
an application for a zoning certificate. The planning director shall review said plan for
compliance with this section and, in particular, for compliance with the report on the preliminary
site plan. In the event that the director determines the final site plan, or any element thereof,
unacceptable, written notice of this decision, including all reasons for it and instructions for
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making said items acceptable, shall be provided to the developer within thirty (30) days of said
final site plan having been accepted by the director. While this ordinance specifies no precise
time limits within which the director shall review and report on the elements of a final site plan
which the developer must amend as a precondition to approval of said plan, the planning director
shall conduct such a review and report as expeditiously as possible on it; and in no event shall the
review of any item of a plan exceed the time period imposed by this section for review of the
entire plan.

Section 8007. Conditional Use Permit.

An application for any conditional use permit required by this ordinance shall be made by
following the procedure detailed in Section 7002 (Procedures).

Section 8008. Certificate of Occupancy.

A. No structure shall be erected, constructed, reconstructed, extended, or moved, and no land
or building shall be occupied or used in whole or in part for any use whatsoever after the
effective date of this ordinance until the owner, tenants, contract purchaser, or authorized
agent thereof has been issued a certificate of occupancy by the zoning officer, indicating
that the building or use complies with all zoning requirements of this ordinance.

B. No certificate of occupancy shall be issued until the premises in question have been
inspected and found by the zoning officer to comply with the requirements of this
ordinance. No fee shall be charged for a certificate of occupancy.

C. No permit for any new use or construction which will involve the on-site disposal of
sewage or waste, and no permit for a change in use or an alteration which will result in an
increased volume of sewage or waste to be disposed of on the site, or which requires the

Gadsden County Health Department's approval shall be issued until said approval has
been issued by the Gadsden County Health Department.

D.  The issuance of a certificate of occupancy in no way relieves any recipient thereof from
compliance with all of the terms of this ordinance and all other applicable regulations.

Section 8009. Change of Use.

Change or alteration of the use of any building, structure, or land shall not be permitted until
a zoning certificate and a certificate of occupancy are obtained pursuant to this article.

Section 8010. Zoning Officer: Duties and Powers.

The zoning officer shall be appointed by the Town of Havana Council and shall have the
following powers and responsibilities:

A. Receive and review all applications for zoning certificates required herein.
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B. Process zoning certificate and conditional use permit applications for all permitted uses.

C. Receive applications for amendments and forward same to the planning commission for
action.
D. Following refusal of a permit, receive applications for interpretation and appeals and

forward same to the planning commission for action.

E. Record and file all applications for zoning certificates with accompanying plans and
documents. All applications, plans, and documents shall be a public record. :

F. Revoke any zoning certificate issued under a mistake of fact or contrary to the law or
provision of this ordinance.

G. Conduct inspections and surveys to determine compliance or non-compliance with the
terms of this ordinance.

H. Revoke, by writing, a permit or approval issued contrary to this ordinance or based on a
false statement or misrepresentation in the application.

L Stop, by written order, work being done contrary to the building permit or to this
ordinance. Such written order, posted on the premises involved, shall not be removed
except by order of the zoning officer. Removal without such order shall constitute a
violation of this ordinance.

J. Institute any appropriate action or proceedings to prevent unlawful erection, construction,
reconstruction, alteration, repair, conversion, maintenance, or use; restrain, correct, or
abate such violation, so as to prevent the occupancy or use of any building, structure, or
land; or prevent any illegal act, conduct, business, or use in or about such premises.

K. Record and file all applications for permits with accompanying plans and documents. All
applications, plans, and documents shall be a public record.

Further, if by amendment to this ordinance any zone boundary or any other matter shown on
the Official Zoning Map is changed by action of the Town of Havana Council, such change shall
be promptly indicated on said map by the zoning officer, together with the date of passage of the
amendment and sufficient written description to give a precise understanding of the change.
Every such change shall be certified by the Town of Havana Clerk.

An up-to-date copy of the Official Zoning Map as amended from time to time shall be
available for public inspection in the City Hall during its regular business hours.
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Section 8011. Building Inspection Officer: Duties and Powers.

The building and enforcement officer shall be appointed by the Town of Havana
Commission and shall have the following powers and responsibilities:

A. Receive and examine all applications for building permits.
B. Process all building permit applications.
C. Issue permits only where there is compliance with the provisions of this ordinance.

Permits requiring approval by the Town of Havana Council shall be issued only after
receipt of a certified copy of approval from the Town of Havana Clerk and receipt of a
zoning certificate.

Section 8012. Duties of the Planning Director.

In addition to other assigned duties, the Planning Director shall receive and review all site
plans whose submission is required by Section 8003 and review all proposed zoning amendments
and prepare a report on them for the Zoning Board of Appeals and the Town of Havana Council.
The Planning Director shall be appointed by the Town of Havana Council. The Planning
Director may also serve as the Zoning Officer insofar as the combined work load of both offices
reasonably allow.

Section 8013. Zoning Board of Adjustment: Duties and Powers.

The Zoning Board of Adjustment of Town of Havana, Florida, is hereby established, and the
following rules are set forth to govern its composition and operation:

A. Membership. The Board of Adjustment shall consist of the Council of the Town of
Havana, Florida.

B. Board of Adjustment, powers and duties. The Board of Adjustment shall have the
following powers and duties:

1. To hear and decide appeals when it is alleged that there is error in any order,
requirement, decision, or determination made by an administrative official in the
enforcement of any zoning ordinance or regulation adopted pursuant to this act.

2. a. To hear and decide such conditional uses as the Board of Adjustment is
specifically authorized to pass on under the terms of the Zoning
Ordinance; to decide such questions as are involved in the determination
of when conditional uses should be granted; and to grant conditional uses
with appropriate conditions and safeguards or to deny conditional uses
when not in harmony with the purpose and intent of this act or any
ordinance enacted under the authority of this act.
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In granting any conditional use, the Board of Adjustment shall find that
such grant will not adversely affect the public interest.

In granting any conditional use, the Board of Adjustment may prescribe
appropriate conditions and safeguards in conformity with this act and any
ordinance enacted under it. Violation of such conditions and safeguards,
when made a part of the terms under which the special exception is
granted, shall be deemed a violation of the ordinance.

The Board of Adjustment may prescribe a reasonable time limit within
which the action for which the conditional use is required shall be begun
or completed or both.

The Board of Adjustment shall confer with the planning commission in all
cases involving requests for conditional uses.

To authorize upon appeal such variance from the terms of the ordinance as
will not be contrary to the public interest when, owing to special
conditions, a literal enforcement of the provisions of the ordinance would
result in unnecessary and undue hardship. In order to authorize any
variance from the terms of the ordinance, the Board of Adjustment must
find:

1. That special conditions and circumstances exist which are peculiar
to the land, structure, or building involved and which are not
applicable to other lands, structures, or buildings in the same
zoning district;

2. That the special conditions and circumstances do not result from
the actions of the applicant;

3. That granting the variance requested will not confer on the
applicant any special privilege that is denied by this ordinance to
other lands, buildings, or structures in the same zoning district;

4. That literal interpretation of the provisions of the ordinance would
deprive the applicant of rights commonly enjoyed by other
properties in the same zoning district under the terms of the
ordinance and would work unnecessary and undue hardship on the
applicant;

5. That the variance granted is the minimum variance that will make
possible the reasonable use of the land, building or structure;

6. That the grant of the variance will be in harmony with the general
intent and purpose of the ordinance and that such variance will not
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be injurious to the area involved or otherwise detrimental to the
public welfare.

b. In granting any variance, the Board of Adjustment may prescribe
appropriate conditions and safeguards in conformity with this act and any
ordinance enacted under its authority. Violation of such conditions and
safeguards, when made a part of the terms under which the variance is
granted, shall be deemed a violation of the ordinance.

c. The Board of Adjustment may prescribe a reasonable time limit within
which the action for which the variance is required shall be begun or
completed or both.

d. Under no circumstances except as permitted above shall the Board of
Adjustment grant a variance to permit a use not generally or by special
exception permitted in the zoning district involved or any use expressly or
by implication prohibited by the terms of the ordinance in the zoning
district. No nonconforming use of neighboring lands, structures, or
buildings in the same zoning district and no permitted use of lands,
structures, or buildings in other zoning districts shall be considered
grounds for the authorization of a variance.

Board of Adjustment; review of administrative orders. In exercising its powers, the
Board of Adjustment may, upon appeal and in conformity with provisions of this act,
reverse or affirm, wholly or partly, or may modify the order, requirement, decision or
determination made by an administrative official in the enforcement of any zoning
ordinance or regulation adopted pursuant to this act, and may make any necessary order,
requirement, decision, or determination, and to that end shall have all the powers of the
officer from whom the appeal is taken. The concurring vote of a majority of all the
members of the board shall be necessary to reverse any order, requirement, decision, or
determination of any such administrative official or to decide in favor of the applicant on
any matter upon which the board is required to pass under any such ordinance.

Appeals to Board of Adjustment from decision of administrative official. Appeals to
the Board of Adjustment may be taken by any person aggrieved or by any officer, board,
or bureau of the governing body affected by any decision of an administrative official
under the zoning ordinance. Such appeal shall be taken within 30 days after rendition of
the order, requirement, decision, or determination appealed from by filing with the officer
from whom the appeal is taken and with the Board of Adjustment a notice of appeal
specifying the grounds thereof. The appeal shall be in the form prescribed by the rules of
the board. The administrative official from whom the appeal is taken shall, upon
notification of the filing of the appeal, forthwith transmit to the Board of Adjustment all
the documents, plans, papers, or other materials constituting the record upon which the
action appealed from was taken.
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Stay of work and proceedings on appeal. An appeal to the Board of Adjustment stays
all work on the premises and all proceedings in furtherance of the action appealed from,
unless the official from whom the appeal was taken shall certify to the Board of
Adjustment that, by reason of facts stated in the certificate, a stay would cause imminent
peril to life or property. In such case, proceedings or work shall not be stayed except by a
restraining order which may be granted by the Board of Adjustment or by a court of
record on application, on notice to the officer from whom the appeal is taken and on due
cause shown.

Board of Adjustment; hearing of appeals. The Board of Adjustment shall fix a
reasonable time for the hearing of the appeal, give public notice thereof, as well as due
notice to the parties in interest, and decide the same within a reasonable time. Upon the
hearing, any party may appear in person, by agent, or by attorney. Appellants may be
required to assume such reasonable costs in connection with appeals as may be
determined by the governing body through action in setting of fees to be charged for
appeals. For procedural purposes, an application for a special exception shall be handled
by the Board of Adjustment as for appeals.

Judicial review of decisions of Board of Adjustment. Any person or persons, jointly or
severally, aggrieved by any decision of the Board of Adjustment, or any officer,
department, board, commission, or bureau of the governing body, may apply to the circuit
court in the judicial circuit where the Board of Adjustment is located for judicial relief
within 30 days after rendition of the decision by the Board of Adjustment. Review in the
circuit court shall be either by a trial de novo, which shall be governed by the Florida
Rules of Civil Procedure, or by petition for writ of certiorari, which shall be governed by
the Florida Appellate Rules. The election of remedies shall lie with the appellant.

Section 8014. Interpretations.

A.

Purpose. The provisions of this section are intended to provide a simple and expeditious
method for clarifying ambiguities in the text of this ordinance, the zoning map which it
incorporates, and the rules and regulations adopted pursuant to it. It is also intended to
provide a simple, yet circumscribed procedure for overcoming the inadvertent rigidities
and limitations inherent in the promulgation of finite use lists in a world characterized by
infinite permutations of essential similar uses.

Authority. The zoning officer may, subject to the procedures, standards, and limitations
set forth in this section, render interpretations of any provision of this ordinance or any
rule or regulation issued pursuant to it, including interpretations of the various uses in any
district not expressly mentioned in this ordinance.

Procedure.

L. Written request for non-use interpretation. Except as provided below, a
request for interpretation of any provision of this ordinance, the zoning map, or
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any rule or regulation adopted pursuant to this ordinance shall be submitted in
writing to the zoning officer. No fee shall be required in connection with any
such request. Each such request shall set forth the specific provision or provisions
to be interpreted, the facts of the specific situation giving rise to the request for an
interpretation, and the precise interpretation claimed by the applicant to be correct.
Before rendering any interpretation, the zoning officer shall receive such further
facts and information as are in his judgment necessary to a meaningful
interpretation of the provision in question.

Application for use interpretation. Applications for a use interpretation shall be
submitted to the zoning officer on a form supplied by the Town of Havana and
shall in all instances contain at least the following information and
documentation:

a. The applicant's name, address, and interest in the subject property.

b. The owner's name and address, if different from the applicant's, and the
owner's signed consent to the filing of the application.

c. The names and addresses of all professional consultants advising the
applicant with respect to the interpretation.

d. The street address and legal description of the subject property.

e. The zoning classification and present use of the subject property.

f. A complete description of the proposed use.

g. The uses permitted by the present zoning classification which are most

similar to the proposed use.

h. Documents, statements, and other evidence demonstrating that the
proposed use will comply with all use limitations established for the
district in which it is proposed to be located.

1. Such other and further information or documentation as the zoning officer
may deem necessary or appropriate to a full and proper consideration and
disposition of the particular application.

Zoning officer. Within thirty (30) days following the receipt by the zoning
officer of a completed request or application for interpretation, the zoning officer
shall mail a written copy of interpretation to the applicant. The zoning officer
shall state the specific precedent, reasons, and analysis on which such
interpretation is based. The failure of the zoning officer to render an
interpretation within such time, or such longer period of time as may be agreed to
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by the applicant, shall be deemed to be a rejection of the applicant's proposed
interpretation. The zoning officer shall keep a copy of each such interpretation on
file and shall make a copy of each such filed interpretation available for public
inspection during reasonable hours.

4. Appeal. Appeals on interpretations rendered by the zoning officer pursuant to
this section may be taken to the Board of Adjustment provided in this article.

The following conditions shall govern the zoning officer, and the Board of Adjustment on
appeals from the zoning officer, in issuing use interpretations:

1. No use interpretation shall allow the establishment of any use which was
previously considered and rejected by the Board of Adjustment on an application
for amendment.

2. No use interpretation shall permit a use listed as a permitted or conditional use in
any district in which such use is not so listed.

3. No use interpretation shall permit any use in any district unless evidence shall be
presented which demonstrates that it will comply with each use limitation
established for the particular district.

4. No use interpretation shall permit any use in a particular district unless such use is
substantially similar to other uses permitted in such district and is more similar to
such other uses than to uses permitted or conditionally permitted in a less
restrictive district.

5. If the proposed use is more similar to a use permitted only as a conditional use in
the district in which it is proposed to be located, then any use interpretation
permitting such use shall be conditioned on the issuance of a permit for a
conditional use permit pursuant to this article.

6. Any use permitted pursuant to this section shall fully comply with all
requirements and standards imposed by this ordinance.

Effect of favorable use interpretation. No use interpretation finding a particular use to
be permitted or conditionally permitted in a specific district shall authorize the
establishment of such use or the development, construction, reconstruction, alteration, or
moving of any building or structure, but shall merely authorize the preparation, filing, and
processing of applications for any permits and approvals which may be required by the
codes and ordinances of Town of Havana or other governmental agencies having
jurisdiction. These permits and approvals include, but are not limited to, zoning
certificates, conditional use permits, building permits, and certificates of occupancy.
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Limitations on favorable use interpretations. No use interpretation finding a particular
use to be permitted or conditionally permitted in a specified district shall be valid for a
period longer than one (1) year from the date of issue unless a building permit is issued
and construction is actually begun within that period and is thereafter diligently pursued
to completion, or a certificate of occupancy is obtained and a use commenced within that
period.

A use interpretation finding a particular use to be permitted or conditionally permitted in
a specified district shall be deemed to authorize only the particular use at the particular
location for which it was issued, and such permit shall not be deemed to authorize any

- allegedly similar use for which a separate use interpretation has not been issued. Such

permit shall automatically expire and cease to be of any force or effect if the particular
use for which it was issued shall, for any reason, be discontinued for a period of six (6)
consecutive months or more.

Annual report. The zoning officer shall keep a record of each use interpretation
rendered and shall make an annual report of all such interpretations to the Town of
Havana Commission. The report shall include any recommendations that this ordinance
be amended to add new uses to the various use lists established by this ordinance to
reflect each use interpretation given pursuant to this section.

Section 8015. Amendments.

A.

The Town of Havana Planning Commission shall also serve as the Town’s Parking
Standards Committee. There is hereby established a Parking Standards Committee
comprised of the Town’s Planning Commission. The Parking Standards Committee shall
meet on an as-needed basis to approve, approve with conditions, or deny requests and
applications for a variance to off-street Parking required of nonresidential uses specified
in Section 5700 in this Code.

Regulations, restrictions, boundaries and other provisions of this zoning code may, from
time to time, be amended, supplemented, changed or repealed in the manner herein stated.

1. Amendments to the Zoning Code or to the Zoning Map may be initiated by:
a. The Town of Havana Council.
b. The Town of Havana Planning Commission.
c. The verified petition of the owner or owners of the property affected by

such amendment to the zoning map; provided no petition shall be filed by
such owner or owners affecting property which has been involved in a
petition before the zoning officer within the preceding twelve (12) month
period.
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2. All proposed amendments to the textual provisions of this zoning code or to the
zoning map shall be submitted to the Town of Havana Planning Commission on
forms prescribed for the purpose of submitting such amendment for study, public
hearing and recommendation. The planning department shall place the proposed
amendment on the agenda of the Town of Havana Planning Commission and shall
take all steps necessary for the planning commission to hold a public hearing on
the proposed amendment.

3. No recommendation for change or amendment shall be considered by the planning
commission until due notice has been given of a public hearing. In case of an
amendment to the textual provision of this zoning code, due notice of the hearing
shall be given at least ten (10) days in advance of the hearing by one (1)
publication in a newspaper of regular and general circulation in the Town of
Havana.

In case of a request for a change or amendment to the zoning map, due notice of
the hearing shall be given at least ten (10) days in advance of the hearing by
publication in a newspaper of regular and general circulation in the Town of
Havana.

4. After the public hearing the planning commission shall transmit a written report of
its findings and its recommendations to the Town of Havana Council within forty-
five (45) days from the date of such public hearing.

5. The Town of Havana Council shall act upon the recommendation at the first
regular meeting following the receipt of the report from the planning commission.

6. Should the planning commission fail to make its report and recommendation
within the time limits prescribed the Town of Havana Council may take such
action upon the proposed change or amendment as it deems advisable, based upon
the facts available to it.

7. No proposal for zoning change or amendment affecting particular property or
properties shall contain conditions, limitations or requirements not applicable to
all other property in the district to which the particular property is proposed to be
rezoned.

8. Nothing provided in this section shall affect the procedure required by law relating
to the public hearing and the publication of notice thereof for any change or
amendment to this zoning code.

Section 8016. Form of application.

The verified petition of the owner for a change or amendment to the zoning map shall
include the legal description of the property involved prepared by a Florida registered land
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surveyor and accompanied by a map of the property at a scale of one inch (1") equals two
hundred (200) feet, or such other scale as may be required by the Planning Director.

Section 8017. Variances.

A. Purpose. The purpose of this section is to empower the Zoning Board of Adjustment to
vary or adapt the strict application of any of the requirements of this ordinance. A
variance may be appropriate where, by reason of exceptional narrowness, shallowness, or
shape or by reason of other exceptional topographic conditions or other extraordinary and
exceptional situations or conditions on a piece of property, the strict application of any
regulation enacted under this ordinance would result in peculiar, exceptional, and undue
hardship on the owner of such property.

Commentary: The use of performance standards contained in this ordinance has, unlike
Euclidean zoning ordinances, authorized more mixing of land uses and considerably more
flexibility in the planning of use location. As a consequence, the variance opportunity supplied
in this ordinance should be used in a much more limited manner than the one provided in most
other conventional ordinances. Traditionally, variance provisions are contained in a zoning
ordinance to allow relief from the "strict" application of a regulation (such as a minimum yard
width or building setback) which will result in an unnecessary hardship, by virtue of the
existence of some unique circumstances or physical condition of a particular parcel, usually
related to its topography or shape and not generally applicable to land or buildings in the
neighborhood. There exist circumstances or conditions such that the strict application of
provisions of the ordinance would deprive the applicant of the reasonable use of the land.

The standards and regulations of this ordinance are designed to allow the maximum
possible development consistent with protecting the public health, safety, and welfare. The
existing legal prerequisites for a variance could seldom be met for a reasonable performance
standard. Variances should be very carefully considered and granted only in rare instances.

B. Application. After denial of a permit by the zoning officer or without denial, a property
owner may apply to the Zoning Board for a variation using forms to be obtained from the
Zoning Board.

C. Standards for variations. No variance in the strict application of the provisions of this

ordinance shall be granted by the Zoning Board of Adjustment unless it finds that the
following requirements and standards are satisfied. In general, the power to authorize a
variance from the terms of this ordinance shall be sparingly exercised. It is the intent of
this ordinance that the variance be used only to overcome some exceptional physical
condition of a parcel of land located within the neighborhood conservation district which
poses practical difficulty to its development and prevents its owner from using the
property as intended by the zoning ordinance. Any variation granted shall be the
minimum adjustment necessary for the reasonable use of the land.
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The applicant must demonstrate that the variance will not be contrary to the public
interest and that practical difficulty and unnecessary hardship will result if it is not
granted. In particular, the applicant shall establish and substantiate that the appeal for the
variance conforms to the requirements and standards listed below:

1.

The granting of the variance shall be in harmony with the general purpose and
intent of the regulations imposed by this ordinance and shall not be injurious to
the neighborhood or otherwise detrimental to the public welfare.

Establishment of developments not permited by district shall only be considered
after approval of a rezoning application as described in the ordinance.

There must be proof of unique circumstances: there must exist special
circumstances or conditions, fully described in the findings, applicable to the land
or buildings for which the variance is sought, which circumstances or conditions
are peculiar to such land or buildings, and which circumstances or conditions are
such that the strict application of the provisions of this ordinance would deprive
the applicant of the reasonable use of such land or building.

There must be proof of unnecessary hardship. The hardship complained of cannot
be self-created; nor can it be established on this basis by one who purchases with
or without knowledge of the restrictions; it must result from the application of this
ordinance; it must be suffered directly by the property in question; and evidence of
variance granted under similar circumstances shall not be considered.

That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board is the minimum variance
that will accomplish this purpose.

That the proposed variation will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets,
increase the danger of fire, endanger the public safety, or substantially diminish or
impair property values within the adjacent neighborhood.

That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this ordinance to other lands, structures, or
buildings in the same district.

The Board may prescribe any safeguard that it deems necessary to secure
substantially the objectives of the regulations or provisions to which the variance
applies.

Public Hearing. Upon application, the Zoning Board of Adjustment, after giving notice
as required by law, shall hold a public hearing. The Zoning Board of Adjustment shall
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consider and decide all proposed variations taking into account the standards enumerated
above.

After the close of a public hearing and within thirty (30) days the Zoning Board of
Adjustment shall render a written decision, setting forth the reasons for such decision,
which shall be accompanied by finding of fact(s) specifying the reason(s) for such
decision. All such decisions are final and binding on all parties pending judicial review,
if necessary.

Section 8018. Fees and Charges.

The following fees and charges shall be paid to the local governing body:

1. Application for change or amendment to the Zoning Map $1,000 plus advertising
costs.*

2. Application for Variance or Conditional Use $750 *

3. Applications for Zoning Certificates
A.  All except those listed below $150
B.  Multi-family $150 (1st 6 units plus

$10 per unit over 6)

C.  Accessory uses less $ 0.00
than $1,000.00 value

* Fees to be set by Town Council. These may be increased to compensate for adequate
review for complex applications or re-applications. The Applicant will be made aware of
these additional charges prior to proceeding past initial review.

No permit or certificate shall be issued, and no inspection, public notice or other action relative
to zoning, petitions for changes in zoning, or appeals shall be instituted until after such fees, costs
and charges have been paid. When in accordance with the provisions of this section a fee is paid
and application is filed, there shall be no return of any funds so received, regardless of the governing
body's determination in the matter involved.

Section 8019. Validity.
In the event any court of competent jurisdiction should hold that any article, section, clause

or provisions of this ordinance to be invalid, the same shall not affect the validity of the
ordinance as a whole or any part thereof, other than the part so declared to be invalid.
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Section 8020. Violations and Penalties

Any person or persons, firms or corporations, violating the provisions of this ordinance or
any part hereof, upon conviction, shall be fined not less than $50.00 nor more than $500.00 or
incarcerated in jail for a period not to exceed thirty (30) days, or both, and each day that such
violation continues shall constitute a separate offense.

Section 8021. Codification.

It is the intention of the Town Council of the Town of Havana, Florida, that this ordinance
amend the Code of Ordinances of the Town of Havana, Florida, and be codified for inclusion
therein.

Section 8022. Effective Date.

This ordinance shall take effect immediately upon its passage and approval as provided by
law.

INTRODUCED in open session of the Town Council of the Town of Havana, Florida, the
26th day of May, 2015.

ADOPTED AND PASSED in open session of the Town Council of the Town of Havana,
Florida, this 30th day of June, 2015.

Presiding Officer of the Town Council
of the Town of Havana, Florida

ATTEST:

Clerk of the Town of Havana and
Clerk of the Town Council thereof
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Town of Havana
Performance Zoning Ordinance

Adpopted on 2™ Reading of
Ordinance 365

June 30, 2015
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